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Summary

The joint report of Russian NGOs is devoted to the situation of minority protection in Russia for 2000-05. The authors conclude that in a number of respects, the Russian government seeks to meet its international obligations in the area of national minority protection. The Russian legislation related to minority protection is basically consistent with the FCNM. Russia’s legal system ensures a certain freedom of social and economic activities, which are substantially relevant to minority protection.

The following things could be regarded as positive achievements: public recognition by the state of the country’s ethnic and linguistic diversity; support of languages and cultures of “titular” ethnic groups by governments of the RF constituent republics; free use of languages in unofficial sphere; legal provisions on the possibility to use various languages in official communication and in education; legal guarantees of the right to association and a relative freedom of NGO activity; citizens’ right to information and a possibility to set up non-governmental mass media, including those in minority languages; possibility for individuals and organizations to establish and maintain international contacts; maintenance of state-owned mass media and educational establishments in languages other than Russian; freedom of cultural self-expression; declared interest of federal and regional authorities towards meeting the needs of indigenous peoples; declarations by all levels of authority of the need to combat extremism, ethnic and religious hatred; a certain degree of activity on behalf of regional authorities in support of ethno-cultural projects and organizations of “non-titular” minorities.

In the meantime, implementation of the relevant legislation is quite often demonstrates a big distance between governmental rhetoric and actions. Legislation concerning equality of rights and freedoms, and minority protection, remains largely declarative, without appropriate mechanisms of its implementation and enforcement. As before, the legislation lacks a definition of discrimination and does not envisage effective legal means for its prevention and elimination, with appropriate redress and compensation to the victims. The internal passport system remains largely intact, while it creates conditions for discriminatory treatment of citizens by law enforcement agents, for social exclusion, affecting minorities in particular, and in some cases – massive and deliberate ethnic discrimination. In 2000-2005, a pattern of persecutions against Meskhetian Turks continued in Krasnodar Krai; as more and more Turks emigrate to the U.S., other minorities are targeted, such as Kurds, Yezids, and Khemshils. Ethnic Chechens and Roma continue to be discriminated both by authorities and private individuals all over the country. The law enforcement system, except for individual episodes, ignores such problems as incitation of ethnic hatred and violent crimes motivated by racial, ethnic or religions hatred.

The state’s positive commitments in the area of minority protection are worded very vaguely in the law, they are not supported by institutional guarantees, and their implementation is left to the discretion of executive authorities and individual officials. The actual funding disbursed to federal and regional programs concerning minorities is generally much less than the planned allocations. Educational establishments where languages other than Russian are used as a medium or subject of instruction do not enjoy legally defined status or official guarantees. 

A number of positive trends took place in 2000-05. Top level officials have made a number of statements where they recognized the problems of massive hate-motivated violence and incitation of hatred, and condemned them. In 2002, the Federal Law on Counteraction against Extremist Activities was adopted. In 2001, the new RF Labor Code was adopted prohibiting discrimination in employment and allowing victims to challenge discrimination in court. Local authorities in a number of regions adopted laws and target programs in support of minority education and culture, and assistance to ethnic NGOs.

Meanwhile, some negative tendencies have manifested themselves. The new, restrictive and repressive legislation on citizenship and the legal status of foreigners was adopted in 2002, placing many former USSR citizens living lawfully in Russia, in a situation of illegal migrants. In fact, the country continues an anti-migration campaign initiated by the state, and it contributes to a large extent to the overall growth of xenophobia.

The Federal Law of 2001 on political parties prohibits ethnicity-based parties as well as regional parties. Amendments to the electoral legislation adopted in 2005 prohibit election blocs and reduce the application of majoritarian system in favor of proportional system. In practice, it prevents minority organizations from standing for government offices. Amendments to the 2002 Law on Languages allow only Cyrillic alphabets for official languages of the RF constituent republics, unless otherwise established by a specially adopted federal law. The 2003-2004 amendments to the Federal Law on National-Cultural Autonomy restricted, in a discriminatory manner, the number of ethnicities on behalf of which such organizations can be established, and demoted the status of the federal Advisory Council on NCA, and virtually cancelled all positive obligations of the state with regard to NCA. In 2004, the federal Advisory Council on NCA virtually ceased its work. Consultative bodies addressing the indigenous issues of the North were also disbanded at the federal level. Changes in federal legislation effectively stopped government support of mass media, in particular federal subsidies of local print media, including those in minority languages. The 2004 reform of the All-Russian State Broadcasting Company (VGTRK) lead to major changes in the broadcasting grid in favor of the federal programming, with a substantial reduction of regional language broadcasting in constituent republics. 

Since 2002, the federal Ministry of Interior has undertaken “Tabor” security operations explicitly targeting Roma. In 2004, fabricated criminal prosecutions started to emerge targeting Moslems suspected of sympathizing with radical trends in Islam. 

The local self-government reform and the mergers of certain RF subjects may potentially create new risks for the preservation of minority cultures and for the minority participation in public and political life.

In 2000-2005, the following components of the government policies, among other factors, affect national minorities: increasingly authoritarian methods of government; tougher migration laws and campaigns against the so-called “illegal” migration; uncontrollably wide powers of law enforcement authorities; dramatic reduction of the state’s social commitments, including measures to support culture, education, and mass media; unification and centralization of  the language, mass media, and educational space; different treatment of different religious denominations by the state; gradual reduction of interactions between government and civil society. The overall atmosphere is characterized, on the one hand, by a rapid growth of the frequency, scale, and intensity of violence motivated by ethnic, religious and racial hatred; increasingly common public manifestations of xenophobia, including by formerly respectable mass media; and on the other hand – by the authorities’ negligence towards, and sometimes direct support of, such manifestations of hatred. Other important circumstances include the war in Chechnya and the anti-terrorist campaigns associated with impunity of the law enforcement agents violating the law, and the increasing overall xenophobia.  

Introduction

1. This report reflects a consolidated position of several Russian NGOs which are involved in countering ethnic discrimination and in protection of national [ethnic] minorities. The report was compiled by the Human Rights Centre “Memorial” (Moscow), Information and Analytical Centre “Sova” (Moscow), Centre for the Development of Democracy and Human Rights (Moscow), the North-West Centre for the Social and Legal Protection of Roma (the Saint-Petersburg “Memorial” Society), the “Civic Assistance” Committee (Moscow), Youth Centre for Human Rights and Legal Culture (Moscow) with the assistance of the Russian Association of Indigenous Peoples of the North, Federal National-Cultural Autonomy of the Russian Germans, and the Novorossiisk Human Rights Committee. Materails provides by other NGOs and individual experts were also used
.
2. The given report describes the situation in 2000 - 2004, i.e. the time period covered by Russia’s periodic report on the implementation of the Framework Convention for the Protection of National Minorities (the FCNM) - second monitoring cycle (ACFC/SR/II(2005)003), and 2005. 
3. The authors of this NGO report welcome Russia’s official periodic report of the second monitoring cycle and share many of the assessments and conclusions contained therein. We agree that in a number of respects, the Russian government seeks to meet its international obligations in the area of protecting national minorities, and that certain positive changes have taken place in the national legislation and domestic policies in the recent years. 

4. This NGO submission, however, is a shadow report, presenting an alternative to the official periodic report. That said, we do not seek to challenge the Government’s position or to disprove official information and findings. Our goal is to present an alternative perspective on the situation drawing on other sources of information, while avoiding duplication of the general data contained in the official report. This report is designed to help all interested parties to achieve a more comprehensive and deeper understanding of issues faced by national minorities in Russia, and to facilitate an informative and constructive discussion of these issues domestically. 
5. For a number of reasons, in 1999 – 2000, Russian NGOs did not provide any alternative overview at the time when the Russian Government’s submitted its initial report on the implementation of the FCNM. This report will partially fill this gap by combining some of the features of the initial and periodic report, i.e. basic information on the situation in the country, and changes that have taken place since the submission of the initial report. The authors of this submission have tried, to a maximum extent allowed by the format of the NGO shadow report, to follow the requirements of the Advisory Committee on the Framework Convention for the Protection of National Minorities concerning the outline of the initial report to be submitted by the States (Document ACFC/INF(1998)001, adopted by the CoE Committee of Ministers on 30 September 1998), and the outline of State reports to be submitted under the second monitoring cycle (Document ACFC/INF(2003)001, adopted by the CoE Committee of Ministers on 15 January 2003 ).

6. Accordingly, the report consists of three parts. Part One contains basic information on the status in those areas of legislation and domestic policies which are relevant to the situation of minorities. Part Two contains an overview of specific problems concerning protection of minorities, which follow in their structure Articles 1-19 of the FCNM. Part Three contains information and general comments with regard to questions outlined in Document ACFC/INF(2003)001 adopted by the CoE Committee of Ministers on 15 January 2003. This part discusses the overall dynamics of legislation and policies concerning minorities, dissemination of information on the FCNM during the second monitoring cycle and the development of cooperation between civil society and government, and the way Resolution ResCMN(2003)9 of the Committee of Ministers on the implementation of the Framework Convention for the Protection of National Minorities by the Russian Federation (ResCMN(2003)9) was reflected in domestic policies.
7. In this report, the protection of national minorities, or “minority protection” is understood as an approach to defining and describing ethnic, linguistic and cultural diversity, and addressing related issues. The authors by no means impose their views on the exact interpretation of the term “minority”, and they are fully aware of the fact that this term is associated with a variety of meanings and lends itself to different interpretations.
8. The authors of this report, and the NGOs that have supported it may hold different opinions as to the exact meaning of the term “minority”; however, for the purposes of this report, we have agreed that the term can be used generally to describe relationships in society which involve identification of certain groups on the grounds of ethnicity, origin, language, religion, etc., and their asymmetry, which may manifest itself in  quantitative strength, participation in governance, or access to resources. Accordingly, an approach based on the concept of “minority protection” involves analysis of all situations pertinent to such relationships. 

9. We prefer, in this particular case, rather than discuss the position or status of abstract ethnic groups, to address the problems which actually or potentially affect concrete people, and the role of the state in creating or solving such problems. We found it necessary to cover four categories of such problems in this report, namely:
1) situations of direct discrimination on ethnic or related grounds;
2) laws, administrative regulations and practices which create possibilities or incentives for discriminatory treatment;
3) laws, administrative regulations and practices which disproportionally and adversely affect (or can affect) national minorities; 
4) laws, regulations and practices, which do not affect minorities disproportionally, but are perceived as a threat to minorities and capable of causing animosity and alienation between people of different ethnic, linguistic or religious backgrounds.
10. In drafting this report, the authors used mainly the following sources of information: reports and statements by organizations built on ethnic grounds [“ethnic organizations”]; complaints of individuals who consider themselves to be victims of discrimination and appeal to human rights groups and other NGOs for help; judicial and administrative proceedings initiated in response to such complaints; findings of monitoring, reviews of legislation and judicial practices; official statistics (where possible); official statements, responses to enquiries by deputies of the Federal Assembly and NGOs; and media publications.

The following NGOs also endorsed the report (on 15 February 2006):

The Ryazan Human Rights Society “Memorial” (Ryazan)

Center for Pontic and Caucasian Research (Krasnodar)

The Foundation “For Civil Society” (Moscow)

The Moscow Helsinki Group
“Union of Roma Public Organizations” Romane Prala
Interregional Human Rights Group – Nechernozemye (Voronezh)

The Foundation “For Ecological and Social Justice” (Voronezh)
Novorossiisk Human Rights Committee (Novorossiisk)

Tomsk Human Rights Commission (Tomsk)

Tomsk Regional Anti-Fascist Committee (Tomsk)

Part 1. General information on the situation in the country
Specific perceptions of the term “minority” in Russia
11. In Russia, the term “minority” is used in public debates on ethnicity and its role in society, as well as in legal texts. However, it has not yet received a non-ambiguous and definitive interpretation, even in law, and has been used interchangeably or in parallel with other terms. The boundaries of using the term “minority” – meaning national or ethnic minority - are mainly determined by two perceptions. On the one hand, a minority is perceived as an ethnic group either living outside a historical “ethnic territory” and/or nation-state (including a constituent part of a federative country) which is considered its “native” area or nation, or “lacking” such a “native” historical territory or nation altogether. On the other hand, the term “minority” is often used so that it rhetorically excludes non-national or migrants who only recently arrived in a certain area, even though they migrate within the Russian territory and are Russian citizens. 

12. The concept of “minority” is involved in ideological and political disputes. The authors of this report are mindful of the fact that many organizations and public figures have a negative opinion of the term “minority” in the Russian context generally or with regard to their own communities, preferring to term them “indigenous peoples” or “nations”. Many leaders of the Russian small indigeous peoples insist that the notions “minorities” and ‘indigenous peoples” shall be clearly separated from each other, particularly, because they relate to completely different agendas. Besides, they point out that these two categories are subject to different international treaties, addressed by different international bodies, and their status in the Russian Federation rests on different constitutional provisions. However, many experts in Russia look upon indigenous peoples as a specific type of national minorities. We understand the concerns that the use of the term “minority” may be perceived to imply subordination of certain ethnic groups or may be used as a pretext for denying certain demands. This report does not seek to establish any classification or any symbolic ranking of ethnic groups or, conversely, to use a “one size fits all” approach to groups in different situations and with different needs. 

Federative system and “national-territorial entities”
13. A common assumption taken by default is that the Russian Federation is built according to both territorial and “national-territorial” (i.e. ethnicity-based) principles. Its republics, the Jewish Autonomous Oblast and autonomous districts are believed to be “national” entities, i.e. a “property” or a form of organization of one or more ethnic groups (such as Karachayevo-Cherkessia or Dagestan in the North Caucasus). Such ethnic groups are informally referred to as “titular nations”, i.e. those having given their name to the respective constituent entities of the federation (in Russia these regions are usually refered to as “subjects of the federation”
. 

14. It is worth mentioning, though, that in 12 out of the 21 constituent republics in the Russian Federation, the “titular” ethnic group does not, according to the 2002 Census, constitute a majority of the local population, while in some republics it is, in fact, a relatively small part of the population. Thus, in Karelia, the proportion of the “titular” ethnicity is 9.2%, in Khakassia – 12.0%; in Adygeya – 24.2%, in Komi – 25.2%, in Buryatia – 27.8%, in Udmurtia – 29.3%, in Bashkortostan – 29.8%, in Altai – 30.6%, in Mordovia – 31.9%, in Marii El – 42.9%, in Sakha-Yakutia – 45.5%, and in Karachayevo-Cherkessia – 49.8%. In Tatarstan, the proportion of the “titular” population is 52.9%, in Kalmykia – 53.3%, in North Ossetia – Alania – 62.7%, in Kabardino-Balkaria - 66.4%, in Chuvashia – 67.7%, in Tyva - 77.2%, in Ingushetia - 77.3%, and in Chechnya – 93.5%
. In the multi-ethnic Dagestan, where none of ethnic groups prevail, the proportion of indigenous peoples is a total of 90.7%. The average proportion of “titular” groups in constituent republics reaches 50.1%
; to compare, in 1989 it used to be 42.0%. 

15. In the Jewish Autonomous Oblast [province], Jews are 1.2%. In the autonomous districts [okrugs], the proportion of “titular” groups varies: Khanty-Mansiisky – 1.9%, Yamalo-Nenetsky – 5.2%, Nenetsky – 18.7%, Evenkiisky – 21.5%, Dolgano-Nenetsky – 21.6%, Chukotsky – 23.5%, Koryaksky – 26.7%, Ust-Ordynsky Buryat – 39.6%, Komi-Permyak – 59.0%, Aginsky Buryat – 62.5%. The average proportion of “titular” groups in autonomous oblasts and districts is 12.5%, and in all of the so-called “national-territorial” subjects of the federation taken together it averages 46.9%. “Title” groups living within “their” subjects of the federation total 8.2% of the country’s population.
16. Although mathematically “titular nationalities” are in a minority both in the entire country and in most of “their” regions, traditionally in Russia they are considered “nations” [“nationalities”] or “peoples”, rather than minorities.
17. However, “ethnic” statehood of the republics, autonomous oblast and districts is not a legal institution and not clearly defined or established anywhere in law. Anyhow, otherwise would have been contrary to principles of non-discrimination and equality before the law. Rather, what we see here is a political tradition and stereotypes, some of them supported and propagated by politicians, mass media and experts. 

18. Subjects of the federation are not defined as “ethnic” entities in the Russian Constitution, while federal laws address this issue in a vague and indirect manner. A number of laws, such as the Fundamentals of the Legislation on Culture, the RSFSR Law on Languages, and the Federal Law on National-Cultural Autonomy, mention “citizens living outside their nation-state and nation-territorial entities” and “ethnic communities with a corresponding republic, autonomous district, autonomous oblast.” It follows from the above that laws imply a certain connection between specific ethnic communities and specific subjects of the federation or their governments, but fail to define the nature and legal content of such connection. However, such perceptions contradict the Constitution, which proclaims in its Article 3 that the multi-national Russian people is the only holder and source of power in the country. 
19. Outside the mentioned phrases in a number of laws, the Russian federal legislation does not establish subjects of the federation as a form of organization for certain ethnic groups and does not imply that there is an kind of legal relationship between an ethnic group and a specific state formation, or allow special treatment of the “titular” group in any subject of the federation.  

20. At the regional level, constitutions and charters of republics and autonomous districts often contain ambiguous, compromise phrases. Usually, they either fail to mention “titular” groups altogether, or they speak about “self-determination of the titular nation” – while stating at the same time that the entire population is the source of political power, or they otherwise emphasize a special role reserved to the “titular” group without reference to political power. For example, the 1994 Constitution of Buryatia declares that “the multi-national people is the holder of statehood and the source of [political] power in Buryatia” (Art.3, part 1), and at the same time that “the Republic of Buryatia, established to realize the right of the Buryat nation to self-determination, protects the interests of the entire multinational people of Buryatia” (Art.60, part 1). In its Preamble, the 1994 Constitution of Tatarstan says that it expresses “the will of the multi-national people of the Republic of Tatarstan and the Tatar people,” while according to Art.1, part 1 “the holder of sovereignty and the only source of [political] power in the Republic of Tatarstan is its multi-national people”. Art.2 of the 1994 Constitution of the Komi Republic says that “the source of [political] power in the Komi Republic is its multi-national people”, while Art.3 specifies that “the establishment and the name of the Komi Republic are related to the original settlement of the Komi people in its territory”. The 2001 Constitution of Karelia (Russian North-West) contains the following provisions: according to Art. 1, part 5 “historical and national specifics of the Republic of Karelia are determined by the settlement of Karels in its territory”, while under Art.21, “the Republic of Karelia takes measures towards revival, preservation and free development of Karels, Veps and Finns residing in its territory”. Regional laws do not contain more specific definitions, and notably, regions are not allowed to establish a specific legal treatment of any group, because only the federation, but not its subjects, is empowered to regulate the issues of human rights and civil liberties.
21. The government’s obligation stated in some regional constitutions and charters to support the language and culture of certain groups can hardly be regarded as a sign of “ethnic” statehood.  Firstly, such provisions only exist in constitutions and charters of some constituent republics and autonomous districts, but not in others. Secondly, charters and laws of some regions which are not national [ethnic] republics or autonomies also contain pledges to support certain ethnic groups. For example, the Charter of Pskov Oblast (Russian North-West) contains an article which guarantees “the rights of Setu
 people to their original environment, self-identity, language, customs and traditions, and self-governance”.
22. In some (but not all) constituent republics, the languages of “titular” ethnic groups are declared official languages, alongside the Russian language, as provided by Art. 68, part 2 of the RF Constitution, but autonomous districts and oblasts cannot establish their local languages as official. Moreover, languages other than those of the “titular” ethnicity can be established as official languages in constituent republics. For example, in Karachayevo-Cherkessia, five local languages have an official status.
23. Usually, public statements made by governments of constituent republics, local laws, governmental programs and national policy papers all emphasize the multi-ethnic nature of the local society and the authorities’ commitment to supporting the languages and cultures of all ethnic groups.
24. The existence of constituent republics and autonomous districts has a positive institutional effect for the culture and language of the “titular” nationality. A republic can establish its official languages; any subject of the federation can introduce a so-called “national/regional component” in general school curricula, including courses in the language, history and culture of the “titular” nationality; regions can make allocations from their budgets to subsidize teachers’ training and professional development, publishers and other cultural institutions. In fact, what matters is not the ethnic nature of a federation subject, but the status of federation subject per se.
25. In fact, governments in constituent republics often grant preferential treatment to “titular” nationalities. It may include symbolic declarations of a special role played by “titular” groups, official status of local languages and support of their public use, funding of cultural and educational institutions and mass media targeting the “titular” population. In addition, a number of republics (primarily Tatarstan, Bashkortostan, Chuvashia and Mordovia) assist (mostly by providing information and consultations) projects and initiatives that support the language and culture with regard to those members of their “titular” nationalities who live outside “their” republics. In some cases, such support is provided under formal agreements between different subjects of the federation. 

26. In practice, the status of “ethnic” republic or autonomous district per se does not determine the extent and nature of protective measures with regard to the “titular” ethnic group or groups. In some republics - such as Karelia or Khakassia - and autonomous districts the extent and nature of support granted to “titular” languages and cultures is comparable to similar measures taken by Russia’s “non-ethnic” krais and oblasts with regard to their ethnic minorities. The situation in Marii El Republic (Central Volga region) in 2001 – 2005 demonstrated that the government of a constituent republic may even engage in confrontation with movement acting on behalf of the “titular nationality” and reduce its support of local language and culture. The government of Kabardino-Balkarian Republic use pressure, including overt intimidation, against Moslem believers, although Moslems are a majority of the local population. In all Russian regions, local official languages of constituent republics are less used for communication than Russian, and in many places are only used at home or otherwise informally in the communities, even though the language may have official status.
27. Therefore, “ethnic statehood” does not have a definite legal meaning in the Russian federalism; in practice, it does not guarantee any protective treatment of the “titular” ethnic group and does not automatically imply any discrimination of the “non-titular” population, although it may create certain ideological and political pre-requisites for either or both.
The cases of “minority within a minority”
28. The perception that Russia is a federation based on the ethnic principle, and the presence of compact settlements of numerous ethnic groups in its territory give rise to cases of “minority within a minority”. In principle, this definition may fit any “non-titular” population, even though it may be in a majority, or a group which is numerically a minority in a certain region, where “titular” nationalities are in a majority. Russians constitute a majority of “non-titular” population in all constituent republics, the autonomous oblast and districts. In addition, members of other “non-titular” nationalities live in all republics. 

29. In some cases, a “minority within a minority” may face specific problems, which are usually unrelated to possibility for such a group to practice its language and culture, e.g. in the sphere of education. When in 1990s most constituent republics adopted local legislation on official languages, there were concerns that language proficiency tests may cause “non-titular” population to be squeezed out from political life and government. These concerns, however, never came close to reality, because language proficiency tests were only introduced in eight constituent republics, and only with regard to candidates for local presidency.
30. Problems and negative expectations of the “non-titular” population are mostly related to specific social stratification, namely the fact that “titular” nations in most, but not in all republics are underrepresented in government and in business as compared to their proportion in the local population.  

31. Why and how such disproportions arise has not yet been sufficiently researched, but a general explanation may be as follows. In some national republics, as well as in some other subjects of the Russian Federation, authoritarian regimes are in place, where selection and appointment of candidates to high-ranking government positions are controlled by a relatively small group of top executive officials. The same people control elections, including nomination of candidates and their access to mass media. In addition, business success also depends directly on whether the business owner has informal connections in the executive and law enforcement authorities. For a long time in the 1990s, the ruling elites in the republics used the “national [ethnic] statehood” and “sovereignty” rhetoric to prove their legitimacy. As a result, candidates to official positions have been selected from those loyal to such ideas and to local leaders personally. Moreover, in some places the selection of candidates is still based on kinship and family ties. This situation drastically reduces opportunities for non-members of “titular” nationalities, barring them from positions of prestige or power. 

32. In Chechnya, the problem of minorities has a special twist. In 1991-1994, the Russian federal government did not control Chechnya. In the overall atmosphere of instability, without a competent central authority, non-Chechens were victimized by criminal violence, while ethnic Chechens were partially protected by traditions: blood feud and extended family solidarity. In 1994-1996, a large-scale military campaign was launched against separatists, but the federal troops lost and were withdrawn. In 1997-1999, the Chechen territory was outside federal control, while the government of the self-proclaimed “independent Chechnya” was unable to maintain any kind of public order and ensure law and order or even physical safety of the population in Chechnya and the neighboring territories. In October 1999, Russian federal troops entered Chechnya for the second time, and from that moment onwards, the federal government has been trying to restore its control over the region. Federal troops, later joined by a local group brought to power by the federal center, established a regime of terror and lawlessness, offering no protection whatsoever to the few remaining members of minorities in the Chechen Republic.
33. The incident, which took place in the settlement Borozdinovskaya on 4 June 2005, can be a good illustration for the situation in Chechen Republic. An armed unit about 70-80 people in number, which consisted of ethnic Chechen and was formally subordinated to the Russian Ministry of Defence, conducted a “mop-up operation” in Borozdinovskaya which was inhabited predominantly by Avars (a Dagestani people). In course of this operation at least one person was murdered, four houses were set on fire, 11 people were brought away and missed, and several dozen detainees were brutally beaten up. Numerous witnesses confirmed that the assault looked like an action of intimidation targeting Avars as such; the perpetrators urged the Avars to get away from Chechnya, while few local Chechens did not suffer. The official authorities have actually refused to investigate the incident.
34. The problem of relative vulnerability of “minorities within minorities” in the face of corruption, disintegration of government institutions, and criminal violence also affects Dagestan and other republics in the North Caucasus, although to a lesser degree than in Chechnya.
Common characteristics of the legislation concerning minorities
35. The main characteristic shared by all legislation concerning minorities, and corresponding practices, is the big difference between symbolic and instrumental policies, in other words between government rhetoric and actions.
36. The part of the Russian legislation which is relevant to ethnicity in its language and content is a fairly complex mosaic - both in its structure and substance. Besides international treaties regarded by the Constitution as integral to the country’s legal system, the sources of law in this sphere include the RF Constitution itself, federal laws
, other acts and regulations issued at the federal level (such as Decrees by the President and the Government), constitutions, charters, laws and other acts and regulations adopted by subjects of the federation, treaties and agreements between different subjects of the federation. Legislation relevant to minorities contains very few specific ethnicity-related acts, so to get a full picture we need to look at ethnicity-related provisions of sector-specific legislation. 
37. Russian law employs a diverse terminology to describe ethnic categories.
38. “National minorities” is one of the terms used at the federal level to denote ethnic categories
. However, it is not commonly used, nor is it defined in the RF Constitution, effective laws, or official interpretations of both. By Art.71, par. “c” of the current 1993 Russian Constitution, the federation has exclusive power over “regulation and protection of human rights and civil liberties; <...> regulation and protection of rights of national minorities.” Art.72, part 1, par. “b” establishes joint competence of the federation and its subjects over “protection of human rights and civil liberties, and protection of rights of national minorities”. In addition to the Constitution, “national minorities” are briefly mentioned in four federal laws – the 1994 RF Law on Libraries, the 1998 Federal Law on the Ratification of the Framework Convention for the Protection of National Minorities, the 1991 RF Law on Employment, and the 1992 RF Law on the Establishment of the Ingush Republic as Part of the Russian Federation.
39. There is no special legislation on national minorities, although since early 1990s there have been numerous attempts to develop and adopt such legislation. These attempts failed, and currently nothing suggests that drafting new legislation on minorities will be resumed. All draft laws on minorities proposed in Russia so far only sought to impose narrow definitions limiting the application of international standards of minority protection, but added nothing to the existing legal machinery. 

40. Art.69 guarantees “the rights of small-in-number indigenous peoples”:  the meaning of this term is similar to that of “indigenous peoples” used in the 1989 ILO Convention No 169. The main difference of the Russian definition is that the federal law introduces a numerical criterion of 50,000 for classifying a group as a small indigenous people. Art.72, par. “m” of the Constitution defines “protection of natural living environment and traditional livelihood of small ethnic communities” as a matter of joint responsibility between the federal and regional governments.  This constitutional term – small ethnic communities – has never since been used in any of the current laws nor in any public debates.
41. A key term (but not the only one) used in laws concerning ethic issues and adopted between 1991 and 1993, i.e. before the current Russian Constitution came into effect, was the formulation “peoples and other ethnic communities”. In addition, federal legislation also contains terms like small-in-number peoples, indigenous (aboriginal) peoples, small-in-number peoples of the North (or Far North), national groups and communities, ethnic communities, small ethnic communities of the North, and cultural-ethnic communities. The 1992 RF Fundamentals of Legislation on Culture uses the terms “ethnic communities living in compact settlements outside their nation-state entities” and “ethnic communities without statehood.” All these terms except “small-in-number indigenous peoples” lack legal definitions. We should mention another specific term – “repressed peoples” - meaning ethnic communities subjected to forceful deportation in 1920-50s; the term was introduced by the 1991 RSFSR Law on Rehabilitation of Repressed Peoples.
42. At the regional level, there is even greater diversity and confusion. In addition to the terms above, regional laws use “nationalities”, “national groups”, “narodnost”, “indigenous ethnos”, etc., and categorize specific ethnic groups and Cossacks as ethnic communities. 
43. While recognizing the diverse and eclectic nature of the terminology, we do not suggest that the absence of a clear definition of “minority” or a list of officially recognized minorities may prevent the country from implementing measures for protecting minorities, including measures provided for in the FCNM. We believe that protection from discrimination, guarantees of  cultural and linguistic rights, acceptance of cultural diversity, promotion of inter-ethnic integration and affirmative measures promoting preservation and development of languages and cultures can and should be ensured even though a country may not have clear-cut official definitions and categories with regard to ethnicity.
44. To summarize all methods and mechanisms of legal regulation provided for by the “ethnic” legislation, we can conclude that the legal foundation of “nationalities policies” can be compared to a funnel:  from broad general declarations down to specific policies and regulations, the government’s official commitments and guarantees gradually diminish.  

45. On the other hand, Russia’s legal system ensures a certain freedom of social and economic activity, which is substantially relevant to minority protection, including the right to association, the right to seek and impart information, religious freedom, etc. The situation with these rights if far from ideal, but national minorities (with few minor exceptions) do not encounter any specific difficulties which do not equally affect other citizens. Problems in this sphere are due to the fact that firstly, legal provisions regulating non-profit organizations, education and mass media are often vague and lend themselves to different interpretations, and secondly, too many cumbersome formalities and procedures have to be observed. It means that many organizations active in the spheres of culture, advocacy, education, and information find themselves unwittingly non-compliant, and may be subjected to penalties and even liquidated. 
National-cultural autonomy
46. The concept of “national-cultural autonomy” (NCA) is often mentioned by Russian officials as an important achievement and a key instrument of Russia’s “nationalities policies”. Given that the legislation related to NCA concerns various aspects of minority protection, and not the right to association alone, it makes sense to look at the content and outcomes of the legislation on NCA separately and independently of the individual substantive provisions of the FCNM.
47. The term “national-cultural autonomy” is used in two meanings: 1) a general principle, by which citizens use various institutional formats to pursue collectively their rights and interests related to their ethnic origin, language and culture; and 2) a specific form of ethnicity-based organization. The first interpretation can be found in the 1996 Concept of the State Nationalities Policies in the Russian Federation and certain regional acts and regulations, and the second interpretation is used in the Federal Law on National-Cultural Autonomy.
48. In the general meaning of the Federal Law on National-Cultural Autonomy of 17 July 1996 No 74-FZ, NCA is a form of non-governmental association, i.e. an NGO established on the ethnic principle “for the purpose of seeking independent solutions to issues of preserving [ethnic] identity, promoting the language, education, and national [ethnic] culture”. In November 2003, the NCA Law was amended to state more clearly that “autonomies” are a form of non-governmental organization (i.e., a specific category of NGOs regulated by a special law) and operate as public associations (i.e. they must have a fixed membership of specific individuals). NCAs can be local, regional or federal. 

49. The current Russian legislation on non-profit organizations and public associations provides for establishment of non-governmental, i.e. non-state and non-municipal organizations. Entities established at the initiative of citizens coming together on the basis of shared interests to pursue shared goals are termed “public” associations [i.e. established by members of the public]. They are not-for-profit entities, they can choose either to register with the authorities and thus obtain the capacity of a legal entity, or operate without such registration; should they wish to register, they can choose from a number of organizational and legal forms; their geographical scope of operation may be different – Russia has local, regional, inter-regional and national (all-Russian) non-governmental organizations. In addition, the law on non-profit organizations allows the establishment of non-governmental organizations which are not “public associations” – these include autonomous non-profit organizations, non-profit partnerships, private foundations and private institutions
. Current legislation also allows the establishment of unions or associations of non-profit organizations, including unions of “public organizations”.
50. Non-profit organizations enjoy many rights: they are entitled, in particular, to possess and own property, to conclude bargains, to establish mass media and educational institutions. Non-profit organizations of various forms can access direct and indirect (in the form of tax benefits and subsidized or free rent) material support and funding from the state. 

51. National-cultural autonomies as public associations enjoy fewer rights than “ordinary” public associations, whilst they face numerous procedural restrictions in their establishment and operation. The Federal Law on NCA specifies the rights of national-cultural autonomies in the spheres of language, culture and education – which are not mentioned directly in general laws on non-profit organizations and public associations. However, “ordinary” non-profit organizations, while having the same rights by law (including those related to the spheres of culture, mass media and education), are at an advantage vis-à-vis NCA. 

52. The Law on NCA contains exhaustive lists of permitted activities (Art.1) and related NCA rights (Art.4). The rights granted to NCA are limited to the spheres of “preserving identities, promoting the language, education, and national [ethnic] culture”. Therefore, any attempts by NCA to engage in other, although related spheres, such as human rights advocacy, research, promoting tolerance – in principle, may cause authorities either to deny it formal registration for exceeding the scope of activity prescribed by law, or to liquidate an existing NCA for the same reason. Legislation on public associations and non-profit organizations makes more forms and grounds for state support available to “ordinary” non-profit organizations than to NCA.
 53. Before November 2003, the procedure for setting up NCA was as follows. “National [ethnic] public associations” (two or more, as we can judge from the meaning of this legal provision) could set up a local NCA; local NCAs “of citizens identifying themselves with a certain ethnic community” could set up a regional NCA, while regional NCAs could set up a federal NCA. In the absence of regional-level NCA of a certain ethnic group, a local NCA can assume the status of regional, and a regional NCA can assume the status of federal, respectively. Founders of an NCA must place an advertisement of the forthcoming founding conference in mass media or advertise it by other means at least three months (since November 2003, for local NCA – at least a month) before the scheduled date of the conference. There is no such requirement for other non-profit organizations.
54. The Russian law defines NCA as a public association of “citizens of the Russian Federation” (Art.1). However, until recently, NCA were founded by public associations, rather than by individuals; besides, many NCA do not have individual membership. The Russian Constitution, in fact, provides for “everyone’s” right to association, and laws do not impose ethnicity-based restrictions on membership or participation in public associations (except political parties).
55. Before November 2003, the law did not prescribe which ethnic groups may or may not set up NCAs. By design, NCAs have two main functions: to advise government authorities and official institutions on the promotion of languages, education, and cultures, and to carry out their own activities in these areas. In addition, a number of provisions in general wording address preservation and promotion of languages and cultures and citizens’ rights in this sphere. These provisions, however, are merely declarative and mostly reproduce those of the Russian Constitution, the Fundamentals of Legislation on Culture, and the RF laws “On Languages of the Peoples in the Russian Federation” and “On Education.”
56. Those provisions of the Law on NCA which describe relations between NCA and government are worded rather ambiguously by using indicative verbs in the present tense, i.e. government authorities support, assist, consider submitted proposals, take them into account, provide funding, make resources available, etc. By common practice, such wording is interpreted to mean that authorities may choose to support and listen to NCA, but have on obligation to do so. According to earlier versions of the Law on NCA effective before August 2004, “[governmental] funding is provided to national-cultural autonomies <…> on condition that such funding is purpose-oriented and it may only be used for specific activities” (Art.20, part 1). 

57. However, the Law on NCA fails to identify specific government authorities empowered to make funding decisions; it also fails to indicate specific mechanisms of funding allocation and criteria for establishing the amount of funding available - i.e. there are no concrete obligations for the government to provide funding. We also need to note that the legally established mechanism of state funding is designed to finance only short-term projects and can hardly be used to support educational and cultural establishments.
58. The Law gives NCAs only two obvious advantages over other NGOs: state-owned mass media can provide free space for NCA ads and publications, and NCA advisory councils can be set up by executive authorities. However, these provisions are not interpreted as binding, and NCA advisory councils have never been set up in most regions.  
59. No version of the Law on NCA mentions any guarantees of the autonomies’ rights or legal remedies available to them in case of interference with their rights. General provisions of the Constitution, civil law, and laws on non-profit organizations allow NCAs, like other legal entities, to defend their rights and legitimate interests by all possible means which are not prohibited by law, including judicial proceedings. However, inaction of government authorities (such as refusal to adopt programs of “national-cultural development” or to finance NCA activities) can hardly be challenged in courts. 
60. However, while from the legal perspective NCAs are in a less advantageous position than “ordinary” public associations, the concept of “autonomy” still sounds very attractive to ethnic community activists. More than 500 NCAs have been set up in Russia, and their number is growing.
61. In 2003 and 2004, the Law on NCA was amended in a more restrictive way. The November 2003 amendments finally contained a clear reference to NCAs as public associations, and somewhat simplified the procedure of setting up local autonomies, but they also limited the scope of ethnic communities on whose behalf NCAs can be set up, and banned one specific institutional form of NCA (see Part Two of this report, section on Art. 3 and 7 of the FCNM). While in general the amendments narrowed the limits of NCA living space, they were welcomed by leaders of many ethnic organizations. The 2004 amendments lowered the status of the federal advisory council on NCA affairs, and limited the possibilities for state support of autonomies (see Part Two of this report, sections on Art.5 (1), 7 and 15 of the FCNM). Finally in March 2004, the RF Constitutional Court ruled that no more than one autonomy per ethnic community may be set up in any specific region, and so authorized the current restrictive practices.
62. Nevertheless, from the practical perspective the 2003-2004 amendments had little negative effect for most NCAs. The actual ban, in 2003 amendments, on multi-ethnic autonomies, and those representing the ethnic majority in a specific territory did not affect organizations already active by that time. There have been no attempts since to set up multi-ethnic or Russian NCAs. The Federal Council on NCA affairs has never been active and met only occasionally. The funding of NCAs by federal and local authorities has always been minimal. Therefore, we can conclude that the 2003-2004 amendments, while they were designed as restrictive, in fact only made the Law on NCA consistent with the actual practices. It is also significant that NCAs can access financial support from regional authorities only on the basis of specific regional laws, lacking in most RF subjects.
Part 2. The current situation with the implementation of articles 1-19 of the FCNM. 

Article 1
The protection of national minorities and of the rights and freedoms of persons belonging to those minorities forms an integral part of the international protection of human rights, and as such falls within the scope of international co-operation.
63. Russia is a party to most universal and European human rights instruments, and to more than two dozens of bilateral intergovernmental treaties containing provisions on minority protection. By being party to universal and regional international treaties and agreements providing for minority protection, the Russian Federation recognizes minority protection as an integral part of international human rights. 

64. A number of federal laws concerning minority protection contain direct references to international norms; in particular, the 1996 Federal Law on National-Cultural Autonomy, the 1999 Federal Law on Guarantees of Rights of Small Indigenous Peoples, and the 1999 Federal Law on RF Government Policies Concerning Compatriots Abroad. 

65. Unfortunately, the key official declaration of the Russian Government concerning minority protection – the 1996 RF Concept of Nationalities Policies - fails to mention international cooperation in the sphere of human rights, and describes international human rights treaties only as a diplomatic instrument to be used for protecting Russians living abroad.
66. Most public statements of Russian officials and most public debates do not refer to minority protection as a human rights issue, but instead describe it in the context of “regulating interethnic relations”, including “prevention of interethnic conflicts” or “promotion of tolerance”. 

Article 2
The provisions of this framework Convention shall be applied in good faith, in a spirit of understanding and tolerance and in conformity with the principles of good neighbourliness, friendly relations and co-operation between States.
 67. The Russian legislation is generally consistent with the FCNM, and the authorities, as a rule, fulfil and implement this legislation, primarily in such areas as symbolic recognition of cultural diversity, promotion of ethnic tolerance, and safeguard of citizens’ rights to express their ethnic identity. 

68. However, we need to admit that in practice many actions of the Russian authorities are contrary to the provisions and spirit of the FCNM.
69. Even after ratification of the FCNM, Russia made certain changes in the law inconsistent with the country’s obligations under the Convention. In particular, the government has not made any meaningful effort to set up anti-discrimination mechanisms in the country. In 2001, the Federal Law on Political Parties was adopted which banned political activity with an ethnic component, including advocacy for ethnic interests. The 2002 amendments to the Law on Languages effectively ban any script other than Cyrillic for official languages of constituent republics in the Russian Federation. The 2003 amendments to the Federal Law on National-Cultural Autonomy restrict the right to association with regard of this type of non-governmental groups. The Russian Government has virtually disregarded recommendations of the Advisory Committee on the Framework Convention for the Protection of National Minorities and the Council of Europe Committee of Ministers concerning the first monitoring cycle (see Part 3 of this report).
70. The Russian Government has expressed well-justified concerns over the treatment of minorities in the former Soviet Union states - in particular, in Latvia and Estonia that arbitrarily limit access to their citizenship for former USSR citizens. Unfortunately, the Russian authorities apply double standards in this area: while demanding that other countries treat Russians fairly, they would not meet the same requirement. For example, Russian authorities arbitrarily and unlawfully refuse to recognize Russian citizenship of certain groups habitually residing in the Russian Federation, in particular Meskhetian Turks in Krasnodar Krai, and discriminate against them.  Double standards are also used in fighting discrimination, in educational policies, and in linguistic policies.
Article 3
1. Every person belonging to a national minority shall have the right freely to choose to be treated or not to be treated as such and no disadvantage shall result from this choice or from the exercise of the rights which are connected to that choice.
71. According to the Russian Constitution, “Everyone shall have the right to determine and state his national identity. No one can be forced to determine and state his national [i.e. ethnic] identity” (Art. 26, part 1). The term “everyone” covering all persons under Russia’s jurisdiction, not limited to Russian nationals, in conjunction with a prohibition of forcing someone to state their ethnic identity, should be interpreted to mean that the right to indicate one’s ethnicity does not presume a corresponding obligation of the state to mention ethnicity in personal ID. The state must protect individuals from any restriction or coercion with regard to whether they choose to determine and indicate their ethnicity. However, the Russian law does not provide a remedy should an individual’s right to choose their ethnic identity be violated. 

72. Individuals in the Russian Federation may choose to have their ethnicity indicated in official papers. The Federal Law on Acts of Civil Status (of 15 November 1997, No 143-FZ) provides for a possibility of indicating a person’s ethnicity, subject to his/her consent and free choice, in the following official documents: marriage application (Art.26), marriage record (Art.29, par.1), marriage certificate (Art.30), divorce application (Art.33, par.2; Art.34, par.2), divorce record (Art.37, par.1), divorce certificate (Art.38, par.1), joint application by unmarried father and mother for determination of fatherhood (Art.50, par.4), a father’s application for determination of fatherhood (Art.51, par.2), record of  determination of fatherhood (par.55), certificate of  determination of fatherhood (Art.56, par.1), application for name change (Art.59), record of name change (Art.61), certificate of name change (Art.62), and death record (Art.67 par.1 – if ethnicity is indicated in the deceased person’s ID). In addition, birth records (Art.22, par.1) and birth certificates (Art.23) may indicate the parents” ethnicity(ies) if they choose so; and adoption records (Art.42, par.1) and adoption certificate (Art.43) may indicate the adoptive parent(s) ethnicity (s), also subject to their choice.
73. Virtually no cases of coercion against individuals to force their disclosure of ethnic identity is known to human rights groups, so we can assume that executive authorities and government institutions generally comply with this constitutional provision.
2. Persons belonging to national minorities may exercise the rights and enjoy the freedoms flowing from the principles enshrined in the present framework Convention individually as well as in community with others.
74. General constitutional guaranties of human rights and civil liberties also guarantee this provision of the FCNM: 1) recognition of human rights and civil liberties protected by generally accepted international standards (Art. 17, part 1); 2) direct effect of human rights and civil liberties (Art.18); 3) obligation of the Russian Federation and its subjects to protect national minorities (Art. 71, par. “c”; Art. 72, part 1 par. “b”); 4) provisions on specific constitutional rights, such as the right to participate in cultural life, and to benefit from cultural achievements (Art.44, part 2); the right to set up non-governmental associations (Art.30, part 1); the right to preservation of one’s native language, and appropriate facilities for its learning and development (Art. 68, part 3). Current legislation is consistent with these constitutional provisions, including laws regulating the spheres of culture, education, mass media and the use of languages. 

Article 4
1. The Parties undertake to guarantee to persons belonging to national minorities the right of equality before the law and of equal protection of the law. In this respect, any discrimination based on belonging to a national minority shall be prohibited.
75. The Russian Constitution and legislation do not define the right of equality before the law and of equal protection of the law as subjective rights of an individual. The principle of equality before the law is mentioned in the Constitution and other legislation very generally and somewhat vaguely.
76. According to Art. 6 part 2 of the Russian Constitution, “every citizen of the Russian Federation shall have all the rights and liberties on its territory and bear equal duties, stipulated by the Constitution of the Russian Federation.”  Art. 19, part 1 provides that “all people shall be equal before the law and in the court of law.”  Art.19, part 2 stipulates that “the state shall guarantee the equality of rights and liberties regardless of sex, race, nationality, language, origin, property or employment status, residence, attitude to religion, convictions, membership of public associations or any other circumstance.   Any restrictions of the rights of citizens on social, racial, national, linguistic or religious grounds shall be forbidden.”  

77. Articles 6 and 19 can be understood in different ways. The first sentence of Art. 19, part 2 can hardly be described as a clear and unambiguous prohibition of any attempts against equality, or as the state’s obligation to eradicate any violations of equality.  The second sentence of part 2 only prohibits “restrictions of rights” and only with regard to an exhaustive list of five characteristics. However, “restrictions of rights” are not defined in the Russian law or practice. In addition, Art.19, part 3of the Constitution and the 2001 Labor Code also introduce the concept of “equal opportunities for the pursuit of rights and liberties.”
78. The constitutional provisions on equal rights are reproduced in a number of laws, including the 1994 Civil Code (general equality of participants in civil law relations); the 2002 Code of Civil Procedure (equality before law and court of law); the 1995 Family Code (prohibition of restrictions of rights concerning marriage and family life based on social, racial, national [ethnic], linguistic or religious grounds); the 1996 Criminal Code (equality before law); the 2002 Federal Law on Citizenship in the Russian Federation; the 1993 Framework Legislation on Protecting Citizens’ Health, and the 1991 Law on Health Insurance in the Russian Federation (equal access to health care); the 2003 Law on the System of Civil Service in the Russian Federation, the 1995 Law on the Fundamentals of Civil Service in the Russian Federation (equal access to civil service); the 1998 Law on the Fundamentals of Municipal Service in the Russian Federation (equal access to municipal service); the 1991 Law on Police (equal protection of human rights and civil liberties). 

79. Art.426 of the Russian Civil Code regulating “public contract” type of relations, i.e. commercial offers of products or services to an unlimited range of people, prohibits discrimination between consumers by denying products or services to some customers or setting different prices or otherwise different terms of conditions for different customers, except cases where preferential treatment of certain categories of consumers is permitted by law.
80. The 1992 RF Law on Education, while providing for equal access to education, does not guarantee equal treatment in the process of education. A number of important legal acts do not contain equality and anti-discrimination provisions whatsoever. These are: the 1999 Federal Law on Fundamentals of Federal Policy for Labor Protection (covers only physical safety); the 1992 Law on Consumer Protection, the 1993 Law on Forced Migrants, and the 1993 Law on Refugees. Notably, the 2004 Housing Code contains a general “recognition of equality with regard to all participants of transactions regulated by the law on housing”, but no anti-discrimination provisions.
81. The term “discrimination” itself is not common in the Russian law. It is not used in Art.19 of the Russian Constitution providing for equality of rights and liberties, nor in most other articles establishing a constitutional framework for the legal status of every individual. The term “discrimination” is mentioned only in Art. 37, part 3 of the Russian Constitution, whereby everyone enjoys the right “to remuneration for work without any discrimination…” The term “discrimination” is also used in certain federal laws, but without definitions or explanations. These laws include the 2001 Labor Code, the 1993 Fundamentals of Legislation on Protecting Citizens’ Health, the 1992 Federal Law on Education, the Criminal Code (the version of 8 December 2003 No 162-FZ, Art.136), the 2004 Law on the System of State Civil Service in the Russian Federation, etc. However, neither the Russian Constitution, nor any of the federal laws define “discrimination”.
82. The Russian Federation lacks both an explicit prohibition of discrimination and a specialized anti-discrimination law. Russia has not adopted any legal acts containing a definition of direct vs. indirect discrimination. The Russian law and even academic papers fail to offer definitions of such concepts as “equality of rights and liberties”, “equal access”, “equal opportunities”, “restriction of rights”, “impairment of rights”, “legal or illegal distinction”. Similarly, the Russian law fails to define associated concepts, such as “coercion to discriminate”, “incitation to discrimination”, “segregation”, and some others. 

83. The only exception is Art.136 of the Criminal Code, which is the first attempt to define “discrimination” in Russia. According to Part 1 of the amended version of this article (Federal Law of 8 December 2003 No 162-FZ), “discrimination” means “violation of rights, liberties and legitimate interests of an individual and citizen, based on gender, race, nationality [ethnicity], language, origin, property or official status, residence, religion, beliefs, membership of non-governmental associations or any social group.”
84. This attempt at defining discrimination is less than successful. Rather than define “discrimination” through its concrete forms (any “distinction”, “exclusion”, “restriction” or “preference”), the authors equate it with violations of rights, freedoms and legitimate interests. Moreover, the authors fail to explain how “violation” should be understood in this context. In the meaning of international instruments, “violation of rights and liberties” can be the purpose or effect of discrimination, but not the form
.
85. The 2001 Labor Code (in effect since 1 February 2002), prohibits any form of discrimination in employment – at the stage of job application and at any subsequent stages of workplace relations - and provides for preventive and protective mechanisms. However, the Labor Code, again, fails to define discrimination. Art. 3 of the Labor Code also says that distinctions, exceptions, preferences, and restrictions of employees’ rights, which are based on specific requirements established by federal laws for certain occupations or necessitated by the state’s concern over the well-being of individuals in need of social and legal protection, are not considered discrimination. By the Labor Code, anyone who considers him/herself a victim of discrimination in employment can take the case to court. The Independent Federal Labor Inspection oversees employers’ treatment of job applicants and employees, and labor inspectors can issue orders that are binding on employers, appeal to public prosecutors or take employers to court. However, we cannot make any judgment of whether these sanctions really work, because they have never been used.
86. Art. 70, par. 15 of the 2004 Federal Law on the System of State Civil Service in the Russian Federation allows civil servants who believe they have been discriminated to take their cases to court.
87. Generally, there is nothing to suggest that Russian legislators, courts, and law enforcement authorities have developed a definitive position on equality before the law or on ways to combat discrimination.  Neither the Third (2000-2003) Federal Duma, nor the current Fourth (2004-2008) Duma had or have anti-discrimination laws on their respective agendas.  
88. Chapters 23, 24, and 25 of the 2002 Code of Civil Procedure and the 1993 Law “On appealing to court against acts or decisions that violate the rights or freedoms of individuals” provide for challenging in court any actions or inaction of government or municipal authorities, non-governmental associations, or officials. It can be done whenever 1) there is a violation of individual rights and liberties; 2) there are barriers to enjoyment of rights and liberties; or 3) certain duties or liabilities are unlawfully imposed on an individual. However, in practice, the term “restriction of rights” is understood as direct or indirect interference with the exercise of specific legitimate rights by an individual or a group. Illegal distinction with negative consequences for an individual or group, which cannot be defined as direct interference with rights (e.g. in the context of discretionary powers, official monitoring or supervision) is usually not perceived as discrimination.
89. Russia lacks established judicial practice on discrimination, except a few dozen cases before the RF Constitutional Court, where the judgments referred to Art. 19 and Art. 37, part 3 of the Constitution. None of these cases involved discrimination based on ethnicity, language or religion.
90. There have been a few documented cases of individuals who succeeded in defending and restoring their rights affected by discriminatory treatment. Usually such cases involve illegal termination of employment or denials of residence registration, refugee or IDP status. The plaintiffs in such cases challenged only the specific interference with their rights; the issue of discrimination per se was not part of proceedings, nor was it considered by courts as a separate complaint or application. The judgments are based on proven interference with a specific right in contravention of a specific law. Courts have never considered whether some people are treated differently from others in similar situations. 

91. There have been no complaints or judgments against official acts, requirements, actions or inaction just because they are discriminatory, but not necessarily interfere with specific rights. Similarly, there have been no reported court actions or judgments concerning discriminatory conduct of government officials and third parties exercising their discretionary powers or supervisory functions. Similarly, we lack information concerning application of Art. 426 of the Civil Code (“public contract”) in courts in cases of ethnic or racial discrimination.
92. Art.136 of the Criminal Code “Infringement of equality of human rights and civil liberties” (the version of December 2003), criminalizing “discrimination,  i.e. infringement of rights, liberties and legitimate interests of an individual and citizen, based on gender, race, nationality [ethnicity], language, origin, property or official status, residence, religion, beliefs, membership of non-governmental associations or any social group.” Part 1 of this article carries punishment ranging between a fine of 200,000 rubles (5,900 euros) and incarceration of up to two years. Part 2 punishes for the same offence by someone in an official capacity - the punishment ranges between a fine of 100,000 rubles and incarceration of up to five years. Part 1 of Art. 136, since 2003, has been subject to private-public prosecution (i.e. a prosecutor opens criminal investigation on the victim’s request), and part 2 is subject to public prosecution.
93. Art. 136 is invoked in rare individual cases: there are no official statistics on its application. The “one size fits all” nature of Art.136, part 2, i.e. the possibility for it to be used with regard to an indefinitely broad range of charges regardless of the degree of public danger hinders its application. In addition, in the meaning of this article discrimination is considered only from a material perspective, as a completed offence. At the same time, the disposition of Art.136 potentially hinders any attempts to fight discrimination through civil procedure, because judges can justify rejection of a civil suit by saying that discrimination is not subject to civil proceeding, being a case for criminal prosecution. Similar difficulties may arise with regard to administrative proceedings.
94. Russia lacks effective administrative anti-discrimination mechanisms, although theoretically, prosecutors and executive authorities responsible for supervision over consumer protection, housing, labor relations, and advertising, can take measures against discriminatory treatment. However, no such actions have been reported.
95. There is no law in Russia to make government officials liable specifically for discriminatory conduct or racist statements.  Current laws only prescribe that officials must generally respect the rights and lawful interests of individuals and organizations.
96. There are no specific government authorities in Russia, either at the federal or regional level, responsible for preventing and eliminating discriminatory practices. Theoretically, the Federal Ombudsman is empowered to consider any complaint about human rights violations, when other remedies have been exhausted or in cases of massive and systemic violations. As of today, the Ombudsman and his staff have hot shown any substantial interest in this subject. Similarly, regional ombudsmen hardly ever address this sphere.
97. The state is not only incapable of taking adequate measures against discrimination - very often, its agents practice, support or tolerate persistent and massive discrimination. There is a pattern of discrimination in Russia against certain ethnic groups, often leading to denial of their basic rights and liberties. Usually discrimination starts with denial of residence registration and subsequent enforcement of registration rules. We could mention a campaign against Chechens started in 1999 throughout the country, a campaign against Meskhetian Turks in Krasnodar Krai, and police operations against Roma. 

98. The main issue is the racially and ethnically selective stops and ID checks. Selective and disproportional stops affect individuals visually perceived as minorities (i.e. those who look different from the majority of the population and perceived as natives of the Caucasus and Central Asia, or as ethnic Roma). ID checks are often accompanied by unlawful and unprovoked use of violence and extortion of bribes. Very often, people stopped for ID checks are subjected to humiliating treatment which offends their human and ethnic dignity. This practice is directly encouraged by the system of residence registration. 

99. The situation of Meskhetian Turks in Krasnodar Krai deserves a special mention - however, since 2004, the problem has been decreasing due to the Turks’ migration to the U.S. 

100. In 1989 and 1990, and in subsequent years, ethnic conflicts drove about 90,000 Meskhetian Turks away from Uzbekistan. Approximately 60,000 decided to seek asylum in the Russian Federation (then one of the USSR constituent republics), and more than 13,000 of them fled to Krasnodar Krai. 

101. Regional authorities in Krasnodar Krai have refused to grant propiska (now – residence registration) to Meskhetian Turks. Krasnodar Krai is the only region in Russia where Turks are massively denied basic civil and political rights
. They cannot receive or restore – in case of loss or damage – their IDs (primarily passports). Their marriages are not officially registered or recognized. Turks are systematically denied access to justice: local judges refuse, under various pretexts, to consider complaints and applications filed by Meskhetians. In many cases, there is sufficient evidence to argue that courts in Krasnodar Krai are prejudiced against Meskhetian Turks who challenge unlawful denials of residence registration by police. Very often, courts decide against the applicants, disregarding the law. Turks cannot access social services or free public health care. They are not allowed to access education above secondary school level. Meskhetians are regularly subjected to police checks and fined for absence of registration. Frequent massive police “checks of compliance with passport regime” involve searches of Turks’ homes. There have been reports of administrative arrests of Turks living in the Crimea district. 

102. Since 1992, regional authorities have singled out Meskhetian Turks for specific discriminatory treatment. It means in practice that this ethnic group has been denied access to residence registration. Meskhetians who are Russian nationals registered in other regions are subjected to the same treatment if they live in Krasnodar Krai. 

103. Krasnodar officials often make public statement that they would create intolerable living conditions for Turks and other “illegal immigrants” to force them out of the region. However, since 2004, when the U.S. government launched a special immigration program for Turks from Krasnodar Krai, regional and local authorities failed to live up to their previous promises and would not allow Turks to legalize and sell their houses before leaving. 

104. The Russian President, Government and prosecutorial bodies choose not to respond to statements against minorities and to unlawful actions by Krasnodar authorities. Moreover, officials in the Presidential Administration have confirmed on many occasions that no differences exist between the federal government and Krasnodar Krai authorities concerning immigration policy and treatment of ethnic groups. 

105. Ethnic Chechens and natives of Chechnya have been subjected to various forms of discriminatory treatment. Starting in summer 1999, such actions have rapidly expanded to reach the proportions of massive, coordinated and officially encouraged campaign. Authorities have demonstrated their intention to make life intolerable for Chechens and to force them back to Chechnya. Pressure against Chechens takes various forms, including arbitrary ID checks, forceful entry in homes, searches, detentions and beatings; interference with the rights to freedom of movement and residence; repeated checks of businesses owned by ethnic Chechens, fabrication of criminal charges, denial of “forced migrant” status, termination of employment, etc.
106. Since the spring of 2002, police has consistently run “Tabor” [Gypsy Camp] security operations in a number of Russian regions - ostensibly to fight crime. Usually, such operations include massive checks of ID and homes of people identified as Roma - sometimes, such operations result in Roma being deported to the place in the Russian Federation where they were previously registered. Since July 2002, such operations have taken place in specific regions, as well as country-wide. In particular, in May and June 2004, two new “Tabor” operations were held in St. Petersburg, accompanied by serious and massive human rights violations (such as arbitrary arrests, beatings, unlawful confiscation of property).  During the operation at the beginning of June 2004, a Roma camp in Leningrad Oblast was burned (see also information referring to Art.12 (3) and 16 of the FCNM).
107. Following armed clashes between Ingush and Ossetian groups in Prigorodny District of North Ossetia in October and November 1992, the problem of Ingush IDPs has remained unsolved. Authorities in North Ossetia – Alania are incapable of maintaining public order, preventing discrimination, segregation and ethnic violence in locations of Ingush settlements. Local authorities, in particular following the school hostage crisis in Beslan on 1-3 September 2004, hinder the return of those who attempt to do so independently, at their own risk. In a few locations where Ingush have stayed or where they have returned anyway, they are intentionally subjected to unbearable conditions, i.e. artificially created unemployment and termination of existing jobs, so Ingush virtually live under siege. As an exmple, according to the data of the Human Rights Centre “Memorial”, on 8-9 November 2005 police stopped on the territory of North Ossetia several intercity buses coming from Ingushetia; the policemen got off passengers of Ingush ethnicity and did not let them in North Ossetia. Responding to the complaints, the North Ossetian minister of the interior approved the actions of his officers. 
108. After the Beslan crisis, new threats against Ingush have been reported. Strong unofficial pressures force Ingush students to leave universities and vocational schools in North Ossetia. However, we need to give credit to the North Ossetian leaders who have successfully banned anti-Ingush publications in the local press and prevented massive acts of violence. 

109. Private individuals and companies in the entire country – mostly employers – increasingly engage in discrimination based on color, ethnic origin and language. Employers are especially prejudiced against Roma, often explicitly indicating ethnicity as a reason for rejecting a job applicant. There have been reported cases of Roma segregation in schools (see the section referring to Art. 3 and 12 of the FCNM), public and municipal hospitals (including pediatric hospitals), maternity clinics, private and municipal bath-houses. Existing legal mechanisms fail to ensure adequate protection, while government remains passive and does not use available instruments of opposing discrimination.
110. Labor migrants, most from Central Asia, basically from Tadjikistan, are in the mostly difficult position. The restrictive and complicated immigration legislation obstructs their legalization; being in a position of unlawful migrants, law-enforcement officials and employers subject them to harsh exploitation comparable with slavery, degrading treatment and violence.

2. The Parties undertake to adopt, where necessary, adequate measures in order to promote, in all areas of economic, social, political and cultural life, full and effective equality between persons belonging to a national minority and those belonging to the majority. In this respect, they shall take due account of the specific conditions of the persons belonging to national minorities.
111. Russia does not have specific anti-discrimination or equal opportunity programs. 

112. By law, certain preferences in employment, land ownership, use of natural resources, taxation, participation in local self government, etc. must be granted to members of small-in-number indigenous peoples and communities with a traditional lifestyle. Policies involving preferential treatment of small indigenous peoples are explained only by the need to develop their identity and traditional lifestyle.
113. In 1990s, there was a discussion of compensations to members of “repressed peoples” - i.e. ethnic groups forcefully relocated in 1930-40s: in 1991, a Federal Law was adopted, and later pursuant regulations were issued covering various ethnic groups and specific methods of providing compensations to victims of forceful relocation and to their successors. However, since the late 1990s the government has virtually stopped any efforts to rehabilitate victims of forced relocation: the only federal program targeted at “repressed peoples” – ethnic Germans living in Russia who suffered repression during WWII - has been suspended. Measures to protect populations suffering from racial discrimination in other circumstances (IDPs, certain ethnic minorities) are not even discussed.
3. The measures adopted in accordance with paragraph 2 shall not be considered to be an act of discrimination.
114. There are no definitions of “discrimination” or “positive/affirmative measures” and similar terms in the Russian law, and they are not a subject of professional or public discussion. Law professionals discuss “benefits” and “privileges”, but these have little to do with ethnicity.
Article 5
1. The Parties undertake to promote the conditions necessary for persons belonging to national minorities to maintain and develop their culture, and to preserve the essential elements of their identity, namely their religion, language, traditions and cultural heritage.
115. The Russian Constitution guarantees to everyone the right to determine his/her ethnicity and to choose whether or not to indicate it (Art.26, part 1), the right to use one’s native language, to choose the language for communication, upbringing of children, education, and creative expression (Art.26, part 2), freedom of conscience and religious belief (Art.28, part 1), freedom of thought and speech (Art.29, part 1), right to association (Art.30, part 1), right to peaceful assembly without weapons (Art.31), freedom of literary, artistic, scientific, technical and other types of creative work, rights to participate in cultural life and benefit from cultural institutions, and to access cultural values (Art.44). 
116. The constitutional provisions are reproduced in branch legislation and in regional laws. General provisions concerning the obligations of the Russian Federation and its public authorities with regard to preservation and development of ethnic identities are contained in the RF Fundamentals of Legislation on Culture, the Federal Law on National-Cultural Autonomy, and the RSFSR Law on Languages of the Peoples in the Russian Federation.
117. Of special significance is the right enjoyed by members of any ethnic community to set up public associations and other NGOs based on shared ethnicity or language. It follows from the general meaning of federal laws on public associations and on non-profit organizations, and directly from the RF Fundamentals of the Legislation on Culture, and the Federal Law on National-Cultural Autonomy. Public associations can set up cultural and educational establishments, engage in cultural education and make appeals to government authorities on all issues related to language, culture and education.
118. The rights related to the use of language and cultural activities performed independently by individuals, without state interference, are respected in practice. However, guarantees and positive obligations of the state to support a group’s ethnic identity, language and culture are formulated vaguely, as general principles, rater than concrete legal prescriptions, and usually appeal to the rhetoric of “collective rights” in the meaning of “people’s rights”. 

119. The following is a description of the way the state has expressed and implemented its positive obligations. A framework law is usually declarative, containing mostly blanket provisions; it does not have direct effect, so it needs pursuant federal and regional laws and administrative regulations. In practice, the blanket provisions lead to nowhere, because the needed pursuant laws and regulations are either never adopted, or those that are adopted only narrow down the framework provisions. To implement pursuant laws and regulations more federal and regional funding is needed; such funding is usually allocated through respective programs, but these are not necessarily adopted or resourced. Even if the state complies with its obligations and allocates the resources, responsible executive authorities enjoy a wide margin of discretion and the protection of non-transparent decision-making.
120. For example, before August 2004, the Federal Law on National-Cultural Autonomy in its Art.19 did little other than affirm that federal and regional legislative and executive authorities “shall earmark funds in the federal budget and in the budgets of the Federation subjects to support national-cultural autonomies” This provision created no obligation for any government authorities to allocate funding. No federal law or other act sets out specific policies and procedures for funding allocation - it is left to the discretion of executive authorities. As to other laws, they lack even the vague provisions of the NCA Law.
121. Regional legislation concerning ethnic policies is limited to certain provisions of sector-specific laws, mostly copying federal laws on culture and education. There are very few comprehensive laws on ethnic issues: in 1996 the Komi Republic, and in 2003 the Republic of Tatarstan adopted laws on national-cultural autonomy; in 2001 Volgograd Oblast and in 2004 St. Petersburg adopted laws on “nationallities relations”, and in 2004 the Republic of Mordovia and Tuymen Oblast adopted laws on state support of NCAs. This legislation does not provide for additional guarantees or obligations as compared to federal laws. We can only note that more regional laws on ethnic issues are being adopted, suggesting that regional legislators are increasingly attentive to this sphere: in addition to the 2003-2004 laws mentioned above, similar legislation is now under development in the Komi Republic, Murmansk Oblast, and in other regions.
122. Regional authorities declare whatever they choose in regional “ethnic policy concepts” (which, strictly speaking, do not have any legal power), and even in respective programs for the development (improvement, harmonization, etc.) of interethnic relations. More than 60 regions have adopted such programs; besides, a number of the federation subjects have adopted regional programs of assistance to ethnic Germans living in Russia, as part of the relevant federal “1997 – 2006 Program for the Development of Social, Economic and Cultural Foundation for the Rehabilitation of Russian Germans.” 

123. In addition, agreements have been signed between different subjects of the Russian federation on mutual support of “nationalities cultures” and “national [ethnic] education.”
124. All that the Russian authorities do on ethnicity issues has been traditionally termed “nationalities policies [natsional’naya politika]”. Since 2002, this term has been replaced in official speeches by another one – the “ethno-cultural policies.” Before October 2001, “nationalities policies” were the responsibility of the Ministry for Federation Affairs, Nationalities and Migration Policy. The ministry had numerous functions and rather unclearly defined powers. As far as ethnicity issues were concerned, it was the ministry’s obligation to provide the central government with information and analytical papers, coordinate the activities of other departments, and interact with NGOs. The ministry, in principle, never addressed the issues of prevention and elimination of ethnic discrimination. The ministry was then dissolved, and some of its functions were delegated to the federal minister Vladimir Zorin, and after his office was eliminated in March 2004, “nationalities affairs” were transferred to a division of the Russian Ministry of Culture. The Ministry was not doing much, if anything, in this area, so in September the ethnic issues were transferred to the Ministry of Regional Development, which was fully formed and operational in December 2004. Neither the Ministry of Culture (except the period between March and September 2004), nor the Ministry of Education (exept the units supervising the regional component of school curricula) have had specialized departments or divisions responsible for minority protection. Therefore, there is a lack of authorized and resourced federal structures responsible for minority protection, while the status of relevant offices has been consistently demoted over a number of years.
125. Regional executive authorities usually have specialized departments of various levels (from a ministry to an office in public relations or social development departments) responsible for ethnic issues. Like the corresponding federal authorities, their functions are vague, and mostly limited to updating the executive authorities on current issues, coordination of activities across other official bodies, and interaction with NGOs. 

126. The overall tendency in the 1990s was decreased federal funding for ethno-cultural projects. In early 2000s, the federal government’s policy was even more explicit, and involved consistent reduction of government funding for this type of activity. 

127. By enactment of the Federal Law “On Amending and Abrogating Legislative Acts of the Russian Federation with Respect to the Adoption of the Federal Law ‘On the Amendments to the Federal Laws ‘On the General Principles of Organization of the Legislative (Representative) and Executive Bodies of the Subjects of Russian Federation’ and ‘On the General Principles of Local Self-Gevernment Organization in the Russian Federation’” No 122-FZ from 22 August 2004 (in force since 1 January 2005), the federal government relieved itself of most responsibilities in the social sphere, delegating them to the regional level. These changes affected, in particular, the Federal Law on NCA. 

128. The amendments repealed the provision that government should provide “financial - from relevant budget and non-budget funds” - assistance to NCA. The provision about the government’s participation in NCA’s publishing and information-sharing activities was amended by replacing the word “assists” with the phrase “may assist”. By the amended Art.14, part 1, authorities no longer need to consult with NCA when designing and implementing federal programs of “national-cultural development”. Other provisions that were struck out from the law included: the government’s obligation to support NCA’s publications as part of federal and local mass media development programs (Art.15, parts 3 and 4); the provisions on financing NCA activities from the federal and local budgets, and on setting up special NCA support funds (Art.16). Art. 19 concerning government’s financial support of NCA was reduced to a phrase that regional authorities, guided by regional laws (rather than purpose-oriented programs, as before) “may earmark finances in the regional budgets for supporting national-cultural autonomies”. Art. 20, detailing the terms and conditions of such support was struck out altogether.
129. Three federal target programs include direct support for ethno-cultural projects: “The Program for the Development of Social, Economic, and Cultural Foundation for Rehabilitation of Russian Germans for 1997-2006” (endorsed by the RF Government Decree of 8 June 1997, No 854), “The Russian Culture (2001-2005)” (endorsed by the RF Government Decree of 14 December 2000, No 955), and “Economic and Social Development of Small Indigenous Peoples of the North till 2011” (endorsed by the RF Government Decree of 27 July 2001, No 564). 

130. The program for the development of Russian Germans was carried out jointly with Germany. It falls into two parts: the development of social infrastructure and the support of cultural projects. The recipients of funding to support the second part of the program are mainly state and municipal institutions and culture, while the role and share of NGOs are minimal. The program itself says nothing concrete about the role of civil society organizations, and just speaks generally of the support for a publication of a German magazine and dissemination of print materials jointly by the Ministry of Nationalities Affairs and the Federal NCA of Russian Germans.
 The main problem with this program is that it has been poorly financed on the Russian side, especially its cultural component. According to the Federal NCA of Russian Germans, the program came last on the list of funding priorities, and received “whatever was left”, so the Russian side provided only 3-5% of the budgeted funding over the entire life of the program. NGOs of Russian Germans were not involved in making decisions concerning the program implementation, and in monitoring its progress.
131. In 2003, a total of 32,503 thousand rubles (956 thousand euros) was budgeted for the program; 100 thousand rubles was allocated to a Sunday school in Marksovsky district, Saratov Oblast; 149.7 thousand rubles - for the publication of a newspaper of a regional German NCA in Volgograd Oblast, and 200 thousand rubles - to buy and install a computer class for an NCA in Kamyshinsky district, Volgograd Oblast.
 In addition, almost 13 mln. rubles was allocated to Astrakhan Oblast for the creation of “a single information space for Russian Germans” - i.e. to support a project linked to the federal German NCA. By official reports, in 2004 the funding for the program should have totaled 1,812.5 mln. Rubles (out of which 971.4 mln were supposed to come from the federal budget), but the actual allocation was 324.75 mln. rubles, including 112.29 mln. rubles from the federal budget.
 According to the Federal NCA of Russian Germans, in 2004, due to reorganization of the federal government, no contracts were signed under the program, and the funds already allocated were returned to respective government budgets. In 2005, the program was virtually suspended due to change of state contractor.
132. The Program on culture includes a subprogram “The Development of Culture and Preservation of Russia’s Cultural Heritage,” which, in turn, contains Section VI “The Cultural Foundations of Federalism, National [Ethnic] and Regional Policies.” Recipients of funds allocated under this section are governmental institutions of culture. There is one program item relevant to NCA, entitled “Support of Establishment and Development of National-Cultural Centers, National-cultural autonomies, and support of information infrastructure of inter-ethnic communication.” In 2001 – 2005, allocation of 25.5 mln. rubles (850 thousand euros) was planned under this item (including 12.5 mln from the federal budget), and in particular 3.5 mln total (1.5 from the federal budget) for 2001, and 8 mln. total (4 from the federal budget) for 2005.
 In principle, NCA could receive funding through other parts of the program as well, including “The organization and delivery of festivals, contests, tours of folklore, ethnic, and nationality artistic groups” (51.5 mln rubles, including 25 mln from the federal budget), “Support of original ethnic performance groups, and cultural exchange between nationalities” (179 and 39 mln, respectively), and “Organisation and delivery of all-Russian and international events aimed at strengthening the dialogue of cultures in the multi-ethnic state” (105.2 and 43.2 mln). Funding under this item has been used mostly to support Slav culture festivals and regional festivals.
 No information in principle is available on what part of this funding has been received by NGOs, but support of non-governmental organizations is not a priority for this program. To compare, program allocations to support talented youth total 1,009.5 mln (501 mln. from the federal budget), to support training upgrade of librarians – 164 mln. (48 mln from the federal budget), and to support a project of cataloguing losses of Russia”s cultural heritage during World War II – 50 mln. (35 mln. of the federal funding).
133. The Programme “Economic and Social Development of Small Indigenous Peoples of the North till 2011” envisages primarily the development of social and educational infrastructure in the areas where the indigenous peoples of the North reside. The total amount of the programme is 2,744.32 mln. rubles (91.5 mln. euros), of this 979.82 mln. (35,7%) must come from the federal budget, 1,366.56 mln. (49,8%) – from regional budgets, and 397.94 mln. (14,5 %) – from other sources. Taking into consideration the high costs of transportaion and construction in the North and the dispersion of the funds amongst 28 regions of the federation, one shall assess this amount as relatively small if compared with the real needs. The Association of the Indigenous Peoples of the North, Syberia and the Far East of the Russian Federation estimates the cost-efficiency of this programme as quite low, since the programme is fulfilled under the principle of “patching holes up”. Besides, the Association has a negative attitude to the fact that the proposals of the indigeous NGOs were neglected when the government elaborated the programme, and expresses concern that the programme expenditures are not transparent enough and are not subject to public control.
134. In fact, federal funding of ethno-cultural events is sporadic, inconsistent, and does not have an impact on the overall activity of ethnic NGOs. 

135. Regional authorities make the biggest contribution to the “nationalities policies” by financing most of the state-run institutions of culture for minorities, by interacting more closely with ethnic non-profit associations, and by allocating resources to support them. Some of the RF republics are more active than others in pursuing “ethno-cultural” policies with regard to minorities and “non-titular” population, including Tatarstan, Bashkortostan, Komi Republic, as well as Saratov, Tuymen, Novosibirsk, and Omsk Oblasts.
136. With some differences, the “nationalities policies” are basically the same across Russian regions. Official rhetoric never denies ethnic diversity and recognizes it as a positive or at least neutral thing. 

137. Some regions have state-run or municipal institutions of culture - museums, theatres, cultural centers - targeting ethnic minorities. For example, in Bashkortostan, there are 12 professional theatres, including four of ethnic Bashkirs, two of ethnic Russians, and one state-owned ethnic Tatar theatre in Ufa.
138. Regional authorities regularly engage with ethnic community NGOs, support (including finance) various folklore events, conferences and round tables on “interethnic relations.”
139. Sometimes authorities provide free or subsidized office space to ethnic organizations. In most cases, they establish a state-run or municipal institution of culture (such as a Centre of National [i.e. ethnic] Cultures
, a House of Friendship
, etc.), providing office spaces and facilities – such as conference rooms and technical support staff – to ethno-cultural communities.
 Alternatively, a local House (or Palace) of Culture, while remaining a state-owned institution, becomes a venue for events held by ethnic organizations.
 In small communities, ethno-cultural societies are based in local Houses of Culture, rural clubs, and even in schools. On the one hand, the administrations of these institutions usually provide ethnic societies with office space and venue for their activities. On the other hand, members of administration and staff of these institutions are often actively involved in the ethnic societies. 

140. Some state and municipal media produce print publications or broadcasts in the languages of some minorities who make up an important part of the local population. Sometimes, local newspapers are produced in minority languages (usually with a small print-run). In some cases, authorities subsidize publications of ethnic NGOs.
141. More than 40 subjects of the Russian Federation have a separate budget item for ethnic policies or similar purposes. The order of numbers is as follows. 

142. Tuymen Oblast is known for largest allocations to “nationalities policies” - 22,770 thousand rubles
 (843.3 thousand euros) in 2002
. In Samara Oblast, average annual allocations to “nationalities policies” from the regional budget are between 3 and 4 mln. rubles.
. In North Ossetia – Alania Republic, the regional Ministry for Nationalities and Public Relation allocates about 4 mln. rubles for “nationalities policies”; in 2002, 2 mln. rubles out of the total was used to support 80 events involving ethnic-cultural societies.
 In 2002, Marii El allocated 1,320 thousand rubles to support “interethnic relations”, and Tomsk Oblast allocated 1 mln. rubles.
. In the Komi Republic, in 2002, the government’s “nationalities policies” received 2,300 thousand rubles (85% of the planned amount)
, and in 2003 1,440 thousand rubles (100% of the plan).
 

143. In Novosibirsk Oblast, in 2002, a total of 10,228 thousand rubles was allocated to support ethnic-cultural centers (all of them – state-owned, no NGOs).
 Moscow spends about 7 mln. rubles annually to support ethnic folklore festivals and similar events.

144. In most regions, even those which are actively pursuing their ethno-cultural policies, ethnic societies, including NCA, receive no government funding whatsoever - for example, in Primorsky Krai,
 Stavropol Krai, and Krasnodar Krai.
2. Without prejudice to measures taken in pursuance of their general integration policy, the Parties shall refrain from policies or practices aimed at assimilation of persons belonging to national minorities against their will and shall protect these persons from any action aimed at such assimilation.
145. The context is determined, on the one hand, by the relative cultural and linguistic homogeneity of the country, where all languages except Russian are virtually marginalized, and on the other hand, by the preservation of symbolic and institutional distinction of various “nationalities” in the Russian population. There are no signs in Russia of official policies or practices aimed at forced assimilation of any ethnic groups. We can only mention the government’s lack of attention to supporting minority languages and cultures, and progressive reduction of such support. The country lacks a consistent integration policy, while the term “integration” is not used in the law and lacks formal definition. 

146. The constitutional framework for protection against forced assimilation consists of the following provisions: 1) recognition and guarantees of human rights and civil liberties, in accordance with generally accepted international standards (Art.17, part 1); 2) everyone’s right to determine his/her ethnic origin and to choose whether or not to indicate it (Art.26, part 1); 3) everyone’s right to use one’s native language, to choose the language for communication, upbringing of children, education, and creative expression (Art.26, part 2); 4) the obligation of the Russian Federation to regulate and protect, and the obligation of the federation’s subjects to protect the rights of national minorities (Art. 71, par. “c”; Art.72, part 1, par. “b”).

Article 6
1. The Parties shall encourage a spirit of tolerance and intercultural dialogue and take effective measures to promote mutual respect and understanding and co-operation among all persons living on their territory, irrespective of those persons” ethnic, cultural, linguistic or religious identity, in particular in the fields of education, culture and the media.
147. General provisions on the government’s commitment to promote interethnic tolerance and intercultural dialogue can be found in the Fundamentals of Legislation on Culture, the RF Law on Education, and the Concept of the State Nationalities Policies of the Russian Federation. High-ranked federal officials have made public statements on many occasions in favor of strengthening interethnic peace and harmony. In particular, President Putin made such a statement speaking to the World Congress of Tatars in Kazan on 30 August 2002. Regional policies and programs are even more specific in such declarations.
148. On a country-wide scale, this approach is expressed in the 2001-2005 Federal Program for Promoting Tolerance and Preventing Extremism in the Russian Society (endorsed by the Governmental Decree of 25 August 2001, No 629). The Program had a budget of 397.7 mln. rubles (13,257 thousand euros), and supported mostly research projects and the development of training curriculums. However, it was terminated by the Government’s decision in May 2004, and the funds were tranfered to the other programmes related to education and culture. 

149. Many regions – including Moscow, Kaluga, Ryazan, Pskov, St. Petersburg, Samara, Saratov, Rostov-on-the-Don, Karelia, Kabardino-Balkaria, and others – starting in 2001, adopted local programs for promoting tolerance, mostly following the federal program ideology. In some cases, municipal authorities engage in promoting tolerance: for example, in Tomsk, the local department of education jointly with Amnesty International and under the auspices of the Human Rights Commission in Tomsk Oblast are implementing a program entitled “Leaning to Live Together,” while the Tomsk Mayor’s Office supports tolerance promotion projects through grants. In general, tolerance-oriented programs in Russia are rare, and usually initiated by NGOs or individual local officials; such projects are sporadic and isolated. Most teachers in schools and universities have not heard of either federal or local tolerance promotion programs.
150. No doubt, this activity can be seen as an indicator of increased official interest in ethnic integration, but there is no tangible impact. Besides, state support of projects and programs designed to promote tolerance has dwindled since the termination of the federal program.

151. Government officials assured the public that termination of the program funding did not equal lack of interest in the issue. Even now, researchers and NGO activists sometimes refer to the federal program to facilitate their negotiations with regional and municipal authorities.

152. Regional and municipal authorities either engage in, or promote activities which can be described using the Soviet-era term “strengthening friendship among peoples.” These activities focus, firstly, on a positive representation of various ethnic groups, and secondly, on encouraging a dialogue between different ethnic organizations, with participation of local authorities. The first is achieved though organizing cultural and educational events, such as “days of the city,” festivals and “nationalities culture shows”, concerts and tours of folklore groups. The second objective is achieved though round table discussions, conferences, seminars, etc. 

153. Also, a notable new trend in federal and regional policies is the encouragement of coalitions involving different ethnic groups.
 At the federal level, authorities encourage and promote the “Russian Peoples’ Assembly”, a multi-ethnic NGO. Similarly, regional authorities either set up or encourage regional “Peoples’ Assemblies” (in Tatarstan, Sakha-Yakutia, Primorsky Krai, Kurgan and Chita Oblasts, etc.). Names can be different - in Tver, it is the Oblast Center of National Minority Organizations “Sodruzhestvo”; in Krasnoyarsk Krai it is the Interethnic Cultural Center, and in Tula Oblast it is called Interethnic Consultations. In St. Petersburg, the same persons and organizations have formed two different coalitions - the regional NGO “House of National Minority Cultures” and the Association “League of Nations.”  The most common forms of activity for such organizations include joint conferences and seminars involving government and focusing on “interethnic relations,” folklore festivals and shows, and making statements on various political issues.
154. Similarly, municipal authorities often encourage this kind of inter-ethnic cooperation. For example, in Tula, the city department of education and the local administration in Zarechensky district of the city support a school-based Information Center, open in summer and designed to educate students and their parents about various ethnically-oriented Russian and international training programs, as well as regional history and culture.
155. The idea behind all this activity is that various ethnic groups must be represented and perceived by one another and the public at large as carriers of certain ethnic cultures, rather than social competitors or security threats. Awareness of original traditional cultures and the shared interest in their preservation should, according to proponents of such policies, promote integration and social stability.
156. The intentions of those who promote folkloric and ethnographic knowledge and encourage cooperation across ethnic organizations, are apparently good, but it is hardly possible to measure the outcomes of such activities. On the one hand, this policy is simple, easily understood and accepted by both the government and the public. On the other hand, it perpetuates interethnic divisions in public mentality, and the tendency to view social interactions and problems as “interethnic relations”. 

157. Even more importantly – the rhetoric of “tolerance” and “intercultural dialogue” enables society to avoid discussing structural causes of inequality and policies encouraging discrimination, and explain the problems away by moral and behavioral issues or “cultural” differences. Sometimes, the promotion of “intercultural dialogue,” “ethno-cultural development” or “tolerance” is used to mask or justify discriminatory policies. It is not accidental that the most active advocates of “friendship among peoples” and “tolerance” are the governments of regions where discrimination and harassment of minorities is at its worst – such as Moscow, Kabardino-Balkaria, Krasnodar and Stavropol.
158. The “peoples’ friendship” propaganda goes hand in hand with strong factors working in the opposite direction, namely internal policies encouraging ethnic and religious xenophobia and intolerance. These factors are well-known and widely discussed by NGOs, mass media and academics; however, authorities choose to ignore them. 

159.  In this context, we need to mention first of all the internal passport system and repressive machinery introduced by the Federal Law of 2002 on foreigners. Groups affected by the restrictions and social exclusion (all citizens of the former USSR who have not acquired, or cannot provide documentary proof of, Russianhip; refugees; people from Chechnya; Roma; Meskhetian Turks in Krasnodar Krai), are denied many rights and harassed by law enforcement agents. As a result, members of the public learn to perceive these groups as hostile or criminal, at best – as a potential source of problems for anyone who deals with them. It perpetuates alienation, social exclusion, and xenophobia.
160. Xenophobia in Russia was boosted by the anti-migration campaign launched by the central government in 2001 and supported by most mass media. An important factor increasing hostility and encouraging racially-motivated violence is impunity of law enforcement officers and members of radical groups for their acts of violence, discrimination and ethnic hatred. The government-sponsored rhetoric of “hostile environment” outside and “fifth column” inside the country adds significantly to the atmosphere of ethnic and religious intolerance in Russia.  Xenophobia also feeds on the Chechen war and the anti-terrorist campaign. 

161. Among other factors which further increase intolerance is unequal treatment of different religious denominations by the government, with preferences for Russian Orthodoxy and other “traditional” religions, and officially expressed concerns over something vaguely termed as “spiritual security” of the country.
2. The Parties undertake to take appropriate measures to protect persons who may be subject to threats or acts of discrimination, hostility or violence as a result of their ethnic, cultural, linguistic or religious identity.
162. Since 2000, numerous nationalist groups, including radicals, have been continuously active. These organizations participate in local elections and often benefit from cooperation with regional governments. During the 2003 federal parliamentary election campaign, a number of such groups joined the Rodina Bloc that won more than 9% of the votes. As a result, the current Duma has many more MPs openly expressing their radical nationalism than any previous post-Soviet parliament in Russia. Nineteen Duma members – from “Rodina” and the Communist Party – signed a petition to the Prosecutor General demanding a ban on all Jewish organizations and referring to various ages-old anti-Semitic myths, including that of “ritual killings”. 
163. Consequently, ethnic and religious intolerance has been increasingly legitimized. A review of mass media publications shows that manifestations of this intolerance are more and more common, especially with regard to Chechens and other ethnicities of the Caucasus. Hostility against Moslems has been spreading also.
164. At the same time, the informal “skinhead” movement has been growing in ranks. Their current number in Russia is estimated by various experts to be between 30 and 70 thousand. Their involvement in radical nationalist organizations is minimal; nevertheless they increasingly commit violent attacks against various minorities and homeless people. Hate-motivated violence is not limited to skinheads, but they are the main driver of its rapid growth. By conservative estimates, in 2004 the number of apparently pre-organized killings of minorities totaled 46, doubling since 2003. In 2005, so far, we see a positive trend - 28 reported killings throughout the year. The number of victims killed or wounded in such attacks runs into hundreds: 208 in 2004, and 366 according to the mostly strict calculations
. The most likely victims are those with dark skin (regardless of their actual origin or residence), Tadjiks, Asians in general; Azeri and other people from the Caucasus.
165. To sum up the developments since 2000, hate propaganda against minorities has not diminished, but has attracted even more supporters at different levels of government, including the State Duma. There has been a concurrent growth of racially motivated violence - mostly, but not exclusively, related to the geographic spread and numerical growth of skinheads.
166. In 2002, the Federal Law on Counteraction against Extremist Activities was adopted, with pursuant amendment of other laws, including the Criminal Code, laws on non-governmental, religious organizations, trade unions and mass media. 
167. The Law contains a too broad definition of extremism, ranging from terrorist attacks to intolerant statements targeting ethnic, religious and other groups. Punishments for such activity include a simplified procedure for closing mass media and liquidating organizations. In particular, they can be closed just for failure to appeal an official warning in court, and they can be suspended for up to six months out of court.
168. Appeals to extremism are classified as a medium-serious offence under Art. 280 of the Criminal Code. A number of new definitions of criminal offences have been introduced, including “organization of extremist community” i. e. setting up a group for the purpose of committing a number of hate crimes (a list of such crimes quoted in this article looks incomplete) or participation in such a group (Art. 282-1 of the Criminal Code), and managing or participating in an extremist organization banned by court (Art. 282-2 of the Criminal Code).
169. In end-2003, as part of the overall amendment of the Criminal Code, the article on incitation of ethnic and religious hatred (Art. 282) was reworded, and the maximum punishment reduced. The definition of this type of offences was corrected and clarified, but its scope was excessively expanded, including hatred based on various grounds, such as “membership of a certain social group”. The definition of this offence still includes a paragraph on incitation of hatred “involving the use of violence or a threat of its use”, which can be interpreted as actual use of violence or as hate statements combined with violence.
170. By the Criminal Code, the motives of racial, ethnic and religious hatred are treated as aggravating circumstances increasing punishment for a number of violent crimes.  Russian officials, on many occasions, have made statements condemning racism, anti-Semitism and all types of xenophobia, and expressed their commitment to protecting minorities from these evils. For example, in March 2005, President Putin said, “The fight against anti-Semitism and manifestations of any other radical trends, such as extremism, xenophobia, including manifestations of chauvinism and anti-Russian sentiments - all this will be continuously monitored by the official authorities, the government and the President”.
171. These considerations, in particular, were behind the Federal Law on Counteraction against Extremist Activities. Its application, however, has shown that provisions on organizations and mass media are virtually never used. 
172. Departments of justice and prosecutor’s offices have closed a number of nationalist organizations, but virtually all closures were not for extremist ideology and practices, but rather for non-compliance with formalities, such as failure to submit the required papers on time, insufficient number of local chapters, etc. In 2003, formal grounds were used to terminate official registration of the extreme nationalist National Imperial Party of Russia. Similarly, in May 2004, the Vladimir Oblast Department of Justice, acting through court, liquidated regional organizations of the Russian National Union, Russian National Movement, and Russian National Unity for failure to submit tax returns and activity reports; in December, a chapter of the neo-Nazi Freedom Party in Pskov was closed on similar grounds. Whenever an organization is closed for reasons other than extremist activity, it can resume its activities later, because article 282-2 of the Criminal Code cannot be applied. The only exception was the termination of a few (apparently, no more than five) organizations for the use of symbols looking like swastikas, but these organizations nevertheless carry on with their activities.
173. In contrast, both known cases of NGOs being suspended out of court are human rights groups, rather than nationalists - in 2002 in Krasnodar and in 2005 in Nizhny Novgorod.
174. On 14 February 2003, the RF Supreme Court held a closed meeting where it found 15 Islamic organizations to be terrorist groups. In addition, the Supreme Court found some of them responsible for “militant Islamic propaganda, coupled with intolerance to other religions” and for “splitting the society”. The text of the Supreme Court judgment contains no supporting facts, but admittedly, virtually all of these organizations indeed engaged in hate propaganda.
175. The Criminal Code article 282-2 has been applied so far only to members of Khizb ut-Tahrir - one of the fifteen groups banned by the Supreme Court as terrorist (terrorist activity, by law, is also defined as extremist). The relevant judgment says nothing specific about Hizb ut-Tahrir’s terrorist activity (this organization, apparently, does not engage in terrorism), but only about propaganda of religious intolerance. By the end of 2005, a total of 46 people were convicted in relation to Hizb ut-Tahrir, but courts failed to find any propaganda of animosity and hatred in the behavior of the defendants themselves. 

176. There have been many reported cases of ethnic and religious xenophobia, and animosity towards migrants of different ethnicities being used in election campaigns at all levels. However, we have not heard of anyone having been punished for such campaigning.
177. For example, German Sterligov who stood for the Moscow Mayor in 2003, used free TV advertisement to call for a deportation of all Azeri and other ethnicities from Moscow, and even threatened to shoot some of them. The Moscow Election Committee, however, failed to sue Sterligov in court to terminate his candidacy, while the Moscow City Court rejected a related complaint filed by another candidate.
178. In the same way, Election Committees in Pskov and Volgograd oblasts refused to sue LDPR candidates for hate campaigning against ethnicities of the Caucasus during local governor elections in 2004. 

179. But on 8 April 2005, in Khanty-Mansiisky Autonomous District, a candidate running for the mayor of the city of Megion - and oppositional to the current mayor - was banned before the second round for incitation of interethnic hatred. This prevented the second tour of elections from taking place, so the new elections are scheduled in March 2006.
180. After the action taken by the Moscow Electoral Commission, the court dismissed the list of the “Rodina” party from the elections to the legislature of Moscow city which took place on 4 December 2005. The reason was the blatant xenophobic propaganda; in the meantime, the authorities did not react to the same propaganda of the Liberal-Democratic Party. 
181. Concerning mass media, the main method of state control are warnings issued by prosecutorial or executive authorities. So far, warnings have not discouraged radical publications; however, some media have been affected for publishing a xenophobic article by accident. Closing media is regarded an extreme measure, while milder sanctions, such as fines, are not provided in the law. In 2003, around 30 warnings were issued for “incitation of hatred”; in 2004 this measure was hardly applied (apparently due to reorganization of the government), and in 2005 warnings resumed: we know about 13 warnings. Since early 2003, only one paper – “The Russian Siberia” – was closed for hate propaganda, while many other periodicals consistently and blatantly engage in hate speech and circulate without any problems.
182. Criminal prosecutions for public propaganda of hatred are now more frequent than in the 1990s. According to the General Prosecutor’s Office Research Institute, five persons were convicted under Art.282 in 2001, four persons in 2002, eight persons in 2003, and 11 persons in 2004. Some of these people, however, were convicted for hate-motivated violent crimes, rather than hate propaganda. As to convictions for hate propaganda as such, they were five in 2003, four in 2004, and 13 in 2005.
183. But convictions for hate propaganda without direct use of violence rarely if ever involve actual punishment. In 2003, one out of the five convicted perpetrators was sentenced to two years of prison, while the others got probational sentences or were amnestied. In 2004, only one out of four convicted individuals was sentenced to a fine, and the others were released without punishment. In 2005, two people were sentenced to “colony-settlement” (a regime of punishment in between imprisonment and exile), one person to six months of correctional labor, one had to pay a fine, four were additionally banned from their professional occupation for three years, and the others actually avoided punishment. 

184. There was one sentence in 2005 which had nothing to do with incitation of hatred. Two organizers of an art exhibition titled “Beware, religion!” were sentenced to fines, although the only thing they were guilty of - if any - was offence to religious symbols, which is not covered by Art.282 of the Criminal Code.
185. Two more convictions under Art. 282 need to be mentioned. In 2003, charges under this article were brought against a researcher for some direct quotes of survey respondents in his research paper; the case was eventually dropped. In 2005, criminal charges under Art.282 were brought against a human rights defender Stanislav Dmitrievski in Nizhny Novgorod for a publication of statements made by the Chechen separatist leaders Aslan Maskhadov and Akhmed Zakayev, although the statements contained no trace of hate propaganda. Although the accusation was entirely based on the imcompetent judicial examination made with blatant violations of the law, Dmitrievski was found guilty on 3 Febraury 2006 and sentenced conditionally to two years of imprisonment with four years probation.
186. A positive development was the conviction of three active nationalists in Novgorod on 31 May 2005 for disseminating anti-Semitist materials. Their sentences were also probational, but another aspect was important. 

187. First, they were banned from media distribution for three years, and their leader was additionally banned from journalism. This possibility appeared in the Criminal Code in 2002, but had not been used before. Secondly, for the first time ever, they were sentenced under Art. 282-1 as well as Art. 282.
188. Rapid growth of hate crime and violence is reflected in increased criminal prosecution and sentencing for such crimes. The number of convictions, however, is still too small to match the number of crimes. There have been many known cases when perpetrators of attacks were never found, or charges were brought against some, but not all members of the attacking group. Often police refused to accepts complaints from the victims and sometimes police officers failed to interfere even though they knew about the attack or witnessed it. 

189. In contrast, legal qualification of sentences has notably improved. While in the beginning of the decade sentences did not take into account the hate motive (even in obvious cases like pogroms in Moscow markets in 2001), in 2003-2004 three sentences were passed each year, involving various prison terms and based on a combination of a violent crimes (murder, etc.) and Art.282. In 2004, in total eight sentences for hate murder and bodily harm were passed (Art. 105, part 2, par. “l” and Art.111, part 2, par. “e” of the Criminal Code). However, sentences which did not address the hate motive even in obvious cases prevailed.
190. In 2005, the number of convictions for racist violence drastically increased. Sixteen trials ended up with 50 convictions under Art. 282 or the above mentioned qualifying circumstance. Even more importantly, for almost six month, sentencing for murders and serious bodily harm as a result of hate-motivated attacks consistently addressed the hate motive. Unfortunately, the trend did not last and ended in summer.
191. Courts do not take into account the hate motive as aggravating circumstance (Art. 63, part 1, par. “e” of the Criminal Code) in less serious violent crimes, where the respective article itself does not indicate hate as aggravating circumstance. In cases of less serious violent crimes, courts often apply Art. 213 (“hooliganism”) which provides for a range of punishments, including fairly strict ones.
192. A number of massive violent attacks have been reported in Russia. In 2004, massive beatings affected Turks and Khemshils in Krasnodar on several occasions; for example, on 18 December 2004, a group of young men armed with bats came in several cars and beat more than 30 young Turks and Khemshils in Kubanskaya settlement (Apsheron district of Krasnodar Krai). In all such cases, law enforcement authorities refused to intervene and to open criminal investigations. In 2004 – 2005, in Iskitim, Novosibirsk Oblast, many Roma houses were set on fire; police did not attempt to stop the arson attacks, and the public prosecutor office long time refused to open criminal investigations. By the end of 2005, only one incident of 2004 was investigated. On 21 March 2005, after a clash between several local dwellers of Armenian origin and Cossack activists, the local Cossack organizations threatened to the Armenian population with pogrom. On 18 August 2005, in the village of Yandyki, Astrakhan Oblast, following the murder of a local young man, an ethnic Kalmyk, by Chechens in a street fight between youth gangs, massive pogroms of Chechen homes followed. A total of six houses were burned, and the village meeting (about 1,000 participants) summoned by Cossacks demanded that all Chechens should be evicted. Local authorities did not attempt to prevent the pogrom, although preparations for it were carried out openly. Police and OMON (special police squard) witnessed the pogrom, but did not interfere. Notably, representatives of the regional public prosecutor and the government of Astrakhan Oblast attended the meeting. Only one attacker was arrested for wounding a police officer; the majority of those detained were young Chechens who had been recorded by police video cameras for other reasons a few days before the event.
193. So the government still fails to take adequate measures to address ethnic violence and hatred. There has been some progress in combating street violence in recent years, but the scale of measures is still insufficient to curb the growing rates of such offences. Measures to combat “hate propaganda” are minimal, virtually none. Importantly, new amendments to the Federal Law on Counteraction against Extremist Activities hardly made any difference for combating hate propaganda and hate-motivated violence.
Article 7
The Parties shall ensure respect for the right of every person belonging to a national minority to freedom of peaceful assembly, freedom of association, freedom of expression, and freedom of thought, conscience and religion.
194. In general, the rights of members of ethnic minorities to peaceful assembly, association, freedom of expression and thought, conscience and religion are observed in Russia. Whatever problems ethnic minorities face in these areas are the same problems faced by other people living in the RF. Only in a limited number of cases the rights to freedom of assembly and freedom of association were arbitrarily restricted because the people involved were members of certain national minorities. Restrictions applicable to “national-cultural autonomies” should be considered separately. Otherwise, national minorities are not affected by major problems with regard to freedom of expression or freedom of thought. Issues relevant to the freedom of conscience and religion are not linked to being a member of a national minority; these issues are discussed in our comments to Art. 8 of the FCNM.
195. There are problems in Russia with the right to peaceful assembly. Organizers of peaceful meetings encounter resistatance when authorities deem a specific public action undesirable.  However, we know only single cases when minority organizations were affected by such resistance. In 2003-2004 the government of Bashkortostan secretly attempted to obstruct a regional congress of ethnic Tatars by pressuring owners of venues where the congress was planned. As all local owners of appropriate venues were pressured into refusing to host the congress, it was held in Moscow.  From 2004 on, the authorities of Republic of Marii El resisted in the same way to few assemblies and meetings arranged by the Mari ethnic organizations.
196. Art. 30 of the Russian Constitution guarantees everyone (and not just Russian nationals) the right to freedom of association and freedom of activity of non-governmental associations. These provisions are further detailed in the current legislation. Russian legislation (except the Federal Law on Political Parties and the Federal Law on National-Cultural Autonomy in their post-November 2003 versions) does not provide for ethnicity-based restrictions concerning the establishment of non-profit organizations, including public associations, participation and membership therein. Generally, public associations based on ethnicity do not face any specific problems which are not faced by other non-profit groups.
197. In practice, the right to association is sometimes restricted arbitrarily. The registration procedure established by the legislation for ‘public organization’ (and since 2006 – for all non-governmental organizations) although nominally of notifying character, in practice is latently permission-based. In certain cases, applicants are denied registration where authorities are not comfortable with an association; sometimes such denials of registration are totally unlawful and refer to alleged inconsistency between the stated goals of the association and the Russian law; at other times registration is denied on purely formalistic grounds, i.e. founding documents (such as information on founders, minutes of the founding conference, etc.) are not properly executed. Ethnic NGOs have only rarely faced such denials of registration. 

198. When the federal law on National-Cultural Autonomies was under development, local authorities in Bashkortostan criticized the use of the term “autonomy” which they found “destabilizing”. On the other hand, they attempted to weaken and take under their control the activity of local Tatars which they also perceived as a threat to stability, as Tatars until recentky outnumbered Bashkirs in the Republic of Bashkortostan. In August 1999, Tatar organizations established three local NCAs without registration, and their delegates established a Republic-wide Tatar NCA. In the following three years, Bashkortostan departments of justice repeatedly denied registration to the NCA. The reason given for the first denial was that the laws of the Republic do not provide for any national-cultural autonomy, and other denials were based on other, mostly formal grounds. The reason given in the last denial of registration was that the Federal Law on NCA applied only to minorities, while Tatars were not a minority in Bashkortostan. All denials of registration were challenged in court, all won by the applicants, but a favorable ruling of the court was always followed by another denial of registration, now for a different reason. Ultimately, only one local Tatar NCA was established in Ufa in May 2003. 
199. Between 2001 and May 2005, on four occasions, justice departments in Krasnodar Krai denied registration to a local NGO of Khemshils. Khemshils whose culture is similar to Turks suffer as much harassment as Meskhetian Turks in Krasnodar Krai. Local authorities and even members of the Federal Security Service have informally warned Khemshil leaders on many occasions that setting up an organization is undesirable. 

200. In 2003, the RF Ministry of Justice department in Stavropol Krai used formal pretexts to deny registration to a regional NCA of Nogais. Nevertheless, regional bureaucrats including Justice Department officials have repeatedly and publicly stated their opinion of Nogai in general and initiators of the NCA in particular as people who are not trustworthy, and who are linked with Islamic fundamentalists and Chechen separatists.
201. Sometimes, non-governmental associations are subjected to arbitrary liquidations.  The wording of Art.42 and 44 of the Federal Law on Public Organizations of 19 May 1995 (No 82-FZ, as amended in 2002) allow registering authorities to suspend an association for “actions contradicting its charter goals,” while liquidation through court is possible not only for repeated or gross violations, but also for “systematic engagement in activities contradicting its charter goals.” 

202. The law offers no explanation as to what kind of “contradictions with charter goals” must take place to warrant sanctions. In practice, the provision has been broadly interpreted and abused by registering authorities. In principle any “national-cultural” [i.e. ethnic] society can be warned by the registering authority and then suspended or liquidated whenever it stands up for the rights of its members without having flexible provisions written in its charter about defending the rights and legitimate interests of citizens.
203. The regional branch of “Vatan” [Motherland] International Society of Meskhetian Turks advocating for the rights of Meskhetians in Krasnodar Krai was liquidated by court on 24 July 2002
; the suit for liquidation was filed by the regional department of the Federal Ministry of Justice. The latter accused Vatan of activities contradicting its Charter - on the ground that Vatan Society advocated for the rights of Turks in Krasnodar Krai, and therefore, promoted their “settlement” in the region, whereas their Charter, allegedly, only provided for promoting re-settlement of Turks to Georgia. The latter allegation was intentionally untrue. Vatan representatives were not duly informed of the court hearings and thus were not able to attend. The court never considered Vatan’s activities, but only found that the organization had been warned twice by the Justice Department and failed to comply.
204. The amendments to the laws on public and non-profit organizations adopted in December 2005 increase the capacities of the government to control non-governmental organizations and to liquidate them under a variety of arbitrary formal pretexts – for any violation of any legislation and for any disconnection between their activities and their own charter goals.

205. The Federal Law on Political Parties of 11 July 2001 No 95-FZ stipulates that political parties cannot be established on the basis of professional affiliation, racial, ethnic or religions identity, thus limiting the freedom of association (see comments to Art.15 of the FCNM for details).
206. The situation of National-Cultural Autonomies deserves a special comment (see part 1 of this report). NCA are public associations based on the ethnic principle and established under a special law; their rights are limited as opposed to “regular” NGOs, and procedures of establishment are more cumbersome. 
207. Amendments to articles 1, 3, 5, 6, 7, and 20 of the Federal Law on National-Cultural Autonomy of 10 November 2003, slightly simplified the procedure of establishing local (i.e. covering one municipality) NCAs. Formerly, their founders had to be non-governmental associations; since 2003, NCAs can also be founded by individuals, i.e. an assembly of citizens. NCAs can still be founded by NGOs as well as individuals, but such NGOs must be officially registered and consist of “citizens of the Russian Federation who identify themselves with a certain ethnic community” (the latter two requirements were absent from earlier versions of the law). 

208. In 2003, NCAs were defined as “public associations of Russian citizens who identify themselves with a certain ethnic community” - in other words, the amended version of the law does not allow multi-ethnic autonomies. By the time of its adoption, however, dozens of multi-ethnic Dagestan, Tatar-Bashkir, Turkish and Slav NCAs had been set up. Fortunately, the amendment did not affect existing NCAs, except the Slav (Russian-Ukrainian-Belarus) NCA in North Ossetia. By the time the amendment came into force authorities required that the Slav NCA should be established anew as a Russian NCA, and the NCA complied. 
209. A multi-ethnic Dagestani NCA in St. Petersburg established in 1998 and registered in 2000, back in 2002, i.e. before the 2003 amendments to the Law on NCA, faced obstruction by the Justice Department when it applied to be listed in the Single State Registry of Legal Entities. The Justice Department required that they set up a mono-ethnic, rather than multi-ethnic NCA; the founders refused, so they were denied the required registration, but not liquidated formally.
210. According to the 2003 amendments, autonomies can only be formed on behalf of groups “with the status of a national minority in a given territory”, but the law fails to define either “minority” or characteristics of this “status.” So the authorities effectively limit the freedom of setting up an NCA as part of the constitutional freedom of association, with regard to ethnic associations, in the absence of sufficient constitutionally defined purpose of such restrictions. We can say that the law now has a provision showing signs of direct racial discrimination. 

211. By the amended law, the only permitted organizational and legal format of NCA is a public [non-governmental] association. Other, more flexible forms, such as a public movement, a union of associations are no longer possible.
212. As an established practice in many regions, local Justice Departments do not allow more than one NCA of each level representing the same ethnic group to be set up in one area. This restriction is unfounded in law and limits the freedom of association.
213. However, the RF Constitutional Court, in its Resolution of 3 March 2004 No 5-P on Review of Constitutionality of Art. 5, part 3 of the Federal Law on National-Cultural Autonomy pursuant to the complaint of A. Kh. Ditz and O.A. Schumacher interprets the said Law on NCA to mean that within one subject of the Russian Federation, no more than one regional NCA of a specific ethnicity can be established. The Court’s explanation of the ruling is that NCA is not just an association of citizens, but a form of self-determination and self-organization of an ethnic community.  In the Court’s view NCA is the recipient of funds which the state must make available to support the development of this community, and the NCA officially represents the respective ethnicity before public authorities. Therefore, only one fully competent organization per ethnicity should exist in a single territory. 

214. However, the Law on NCA does not say that NCA represent “their” ethnic communities, and that the state must support them with funding. In fact, executive policies and practices suggest the opposite. Permitting no more than one officially registered regional NCA per ethnicity certainly limits the right to association. Other possibilities, such as participation in local (rather than regional) NCA or establishment of other types of NGOs are not an equivalent to a regional NCA status. This restriction of the right to association does not pursue any constitutional purposes, but only serves the convenience of public authorities.
Article 8
The Parties undertake to recognise that every person belonging to a national minority has the right to manifest his or her religion or belief and to establish religious institutions, organisations and associations.
215. The Russian Constitution contains basic provisions on the freedom of consciousness and religious diversity: it reaffirms the separation between religious organizations and the state and the freedom of conscience; moreover it stipulates equality of religious groups before the law (Art.14, part 2). It would be fair to say that the Russian law fully supports freedom of religious belief, including individual choice of religion and practices of religious worship. There have been no confirmed reports of persecutions against individual believers, of discrimination in employment based on belief, etc. Similarly, no persecutions have been reported for such reasons as adopting a different religion or abandoning religion altogether. 

216. But we cannot say that there have been no infringements of the right to exercise one’s freedom of conscience publicly, i.e. the right to establish and participate in religious organizations, to preach and to teach religion. Many religious organizations have to litigate with prosecutors who demand their liquidation. Generally, prosecutors have lost in such litigations, but the practice continues and obstructs normal activity of religious organizations. 

217. The most common type of arbitrary restrictions with regard to religious groups happens with regard to construction of buildings used for worship. Moslems and Protestants face such difficulties more often than others. Methods range from long - for many years - delays with issuing permission to direct denial of permission to construct a religious building. Generally, the problems are caused not only by attitudes of the bureaucrats, but also by protests of some members of local communities and leaders of the religious majority - it happened, e.g. with the construction of an Orthodox Christian Church in Naberezhnye Chelny, Tatarstan;  a mosque in Sergyev Posad, Moscow Oblast; a Roman Catholic Church in Pskov, etc.
218. Problems affect in particular those religious organizations whose members and clergy are not Russian nationals. The latter have been on several occasions expelled from the country or denied entry visa without reasons given. In 2002, Roman Catholics had five of their priests deported, including a bishop. Starting in 2003, the situation of such religious organizations is additionally complicated by a new, more cumbersome procedure for obtaining residence permit under the new law on foreigners. In 2003, a Catholic priest and a rabbi were deported under this law.
219. Overall, Russian policies and practices fit the requirements of Art. 8 of the Convention. Although infringements on the rights of believers are common, they are almost never related to their ethnic minority status. There are no reasons to say that discrimination of religious groups or individual believers is due to their identity as ethnic minorities. Discriminatory practices with regard to some religious denominations (such as Jehovah’s Witnesses, Pentecostals, some Moslem followers, especially those outside “official” Islamic groups, etc.) are fairly common. There have been many reported denials of land allocation for construction, refusals to approve construction plans, to lease space, to permit religious services, sermons, and other events, and inappropriately long delays with issuing permissions for all of the above. There have been reports of unwarranted use of violence by police, but such practices generally, have nothing to do with the ethnicity of believers subjected to discrimination.
220. One potential exception is the situation of Moslems - members of ethnic minorities living in areas with predominantly non-Moslem population. Such Moslem communities (often comprising one or two ethnic groups in the area), like most religious minorities, often encounter opposition of the local authorities when they attempt to claim a historical building of a mosque, to build a new mosque, or, where none is available, to use some other space for religious ceremonies. Thus the Al-Fath community in St. Petersburg, officially registered since 1993, has been unable to obtain permission for building a mosque. In Vladimir, the local community Mahalla, frustrated in its attempts since 1992 to obtain permission for building a mosque, started the construction of a small building on a private land plot; however, in October 2004 they were ordered to pull down the building. Moslem communities in Tuymen, Sochi (Krasnodar Krai) and Kislovodsk (Stavropol Krai) had problems with repossessing mosques which historically belonged to the communities; in some parts of Stavropol Krai communities were not allowed to build mosques. 

221. Jewish communities encounter similar problems, although rarely, and have difficulty repossessing the buildings of synagogues. For example, local authorities in the city of Krasnodar refused even to discuss the possibility of making available an old synagogue building to the Jewish community.
222. Sometimes, authorities justify pressure against religious organizations by referring to the fight against terrorist. Often such arguments are voiced by Spiritual Boards of Moslems that tend to be intolerant of Moslem communities which are not part of their structures. Should a community be suspected of extremism, it faces serious official pressure, such as searches, seizure of literature, suppression of prayer meetings, etc. In 2000 in the Republic of Dagestan, local authorities, concerned over extremism, passed a law prohibiting Wahhabism – a current within Islam - and officially introduced spiritual censorship.
223. In Russia, a specific form of restricting religious freedom is criminal prosecution of Moslems whose beliefs are different form the official interpretation of Islam adopted by the Spiritual Boards of Moslems in Russian regions. Leaders of such Spiritual Boards generally unconditionally obey the government and follow official views on “permitted” trends in Islam. 

224. These developments have created a situation where any deviation from the “chain of command” - even in the sphere of theology - is considered dangerous and conductive to terrorism. The few attempts of religious leaders to defend “Moslem dissidents” always ended up in blame campaigns against the advocates themselves. 

225. An overwhelming majority of known criminal prosecutions have been based on the 14 February 2003 Ruling of the RF Supreme Court which found 15 Islamic organizations to be terrorist. Among other groups, the list includes “The Party of Islamic Liberation” (Hizb ut-Tahrir al-Islami) - which is not known to be involved in terrorist activity. 

226. This organization seeking to restore an Islamic state does not call to violence; its theorists believe that explanation of their faith by “Hizb ut-Tahrir” members to others will lead all people to build a Caliphate. The propaganda of “Hizb ut-Tahrir” at large, as an international organization includes approval of violence and appeals to ethnic and confessional hate. But the Russian law-enforcement does not accuse the people arrested in connection with “Hizb ut-Tahrir” of these allegations and does not investigate in concrete criminal cases. 
227. Starting in summer and autumn of 2004, criminal prosecutions started in many Russian regions against individuals charged with involvement in terrorist organizations. To become a suspect, appearance is often sufficient - for women it is a shawl worn in a traditional style, and for men it is a beard. In many cases, searches of suspects’ homes end up in confiscations of the Koran.
228. Criminal case files in prosecutions based on the said RF Supreme Court ruling often mention “possession of prohibited literature” - although no such term exists in the Russian law. Nevertheless, possession of print publications explaining Hizb ut-Tahrir ideology has been used to bring charges against suspected members of the party and to convict them under Art. 282-2 of the Criminal Code. Any discussion of the “prohibited” literature and its distribution to believers is equated with involving others in terrorist activity and may result in charges under Art. 205-1 of the Criminal Code, with punishments of up to eight years of imprisonment. According to Memorial Human Rights Center, at least one third of people detained under these charges are subjected to torture.
229. According to Memorial Human Rights Center, by the end of 2005, a total of 35 people were convicted under the two mentioned Criminal Code articles for “Islamic extremism” (the total number of convictions related to Hizb ut-Tahrir is 46); 29 people got real (not probational) prison terms in connection with Hizb ut-Tahrir, including up to six years in general regime prison. A number of similar cases are currently under preliminary investigation or in courts across Russia. On many occasions authorities seek to make a stronger case and plant  weapons, explosives and ammunitions on suspects during arrest, so that illegal possession of such items (Art. 222 of the Criminal Code) and organization of a criminal community (Art. 210 of the Criminal Code) are added to the charges. This method was used to build a criminal case in Bashkortostan against ten people whose sentences (up to eight years and six months of prison) passed by the Supreme Court of Bashkortostan have been recently sustained by the RF Supreme Court. 
230. Fabrications of criminal cases reflect a dangerous trend - authorities persecute Moslems suspected of disloyalty as accomplices of terrorists.
231. The terrorist threat is often mixed together with perceived threats to cultural and religious identity seen as coming to Russia from the outside. This threat is addressed in the 2000 Framework Concept of RF National Security and the RF Doctrine of Information Security. “Spiritual security” is a notion increasingly used and often referred to by high-level officials and politicians. In mid 1990s, only new religious movements, the so-called “totalitarian sects” were perceived as potential danger, although there has never been a clear definition of these dangerous groups, and their circle has increased over time. Consequently, in recent years high-level officials insist on the need for legally established preferential treatment of the so-called “traditional religious organizations,” namely the Orthodox Christians, Moslems, Buddhists, and Jews. A link between religion and ethnicity is often used to offer preferential treatment to the main religion of the “titular nationality” in a region. It is not written in law, but regional governors and officials are often guided by such ideological considerations, when they make public funding available only to “traditional” religions, ask their endorsement in considering requests from other religious associations, etc. Outside recent religious movements, Pentecostals and, since 2002, Roman Catholics have been subjected to serious pressures. 

232. Preferential treatment of “traditional religions” has already created a complex situation in secondary education. Since late 90s, many regions have introduced courses in Orthodox Christianity or Islam - depending on the “titular nationality” – in schools. In 1999, the Federal Ministry of Education and the Moscow Patriarchy of the Russian Orthodox Church signed a cooperation agreement and set up a Steering Committee to facilitate the cooperation. Starting in 1999, schools in a number of regions (Moscow Oblast, Tver, Tula, Pskov, Kaluga, Stavropol, Belgorod and others) introduced a course in Fundamentals of Orthodox Culture, although many experts found its content to provoke ethnic and religious hatred. However, Minister of Education V. Filippov, in his memo of 22 October 2002, recommended introducing this course in the school curricula and delivering it in the hours earmarked for the federal and regional components. A number of regional universities have introduced training courses for teachers in Orthodox Christian education and similar courses in Continuous Teachers’ Training Institutes; the issue was discussed at annual Christmas Readings. Following many protests by parents and teachers and a number of litigations between 2002 and 2003, the Ministry of Education was forced to issue an order on 1 July 2003 No 2833 “On making it possible for religious organizations to teach religion to children outside the educational curriculum in state and municipal educational establishments” - indicating clearly that any study of religion in [public] state and municipal schools must be voluntary and optional.  But even in 2004 and 2005 some schools imposed religious lessons – according to confirmed reports, school students were forced to attend “optional” classes in Kaliningrad,  Kaluga, Pskov, Moscow Oblast, and Novocherkassk), which is inconsistent with the legally established principle of secular public education. 

Article 9
1. The Parties undertake to recognise that the right to freedom of expression of every person belonging to a national minority includes freedom to hold opinions and to receive and impart information and ideas in the minority language, without interference by public authorities and regardless of frontiers. The Parties shall ensure, within the framework of their legal systems that persons belonging to a national minority are not discriminated against in their access to the media.
233. There has not been any evidence of ethnicity or language-based restrictions or infringements upon the right to hold opinions and the freedom to receive and impart information and ideas in the minority language. 

2. Paragraph 1 shall not prevent Parties from requiring the licensing, without discrimination and based on objective criteria, of sound radio and television broadcasting, or cinema enterprises.
234. Radio and television broadcasting in Russia is licensed and supervised by the state. In some regions - such as Tatarstan, Bashkortostan, Sakha-Yakutia, and Murmansk Oblast – there are a number of private radio broadcasters that deliver FM broadcasts in the Tatar, Bashkir, Yakut, and Saami languages. In addition, some constituent republics - Tatarstan, Dagestan – have TV and radio companies with mixed private and public capital, which broadcast in local languages. There have not been any reported problems related to licensing or state interference due to the language of broadcasting or affecting only non-Russian broadcasters.
3. The Parties shall not hinder the creation and the use of printed media by persons belonging to national minorities. In the legal framework of sound radio and television broadcasting, they shall ensure, as far as possible, and taking into account the provisions of paragraph 1, that persons belonging to national minorities are granted the possibility of creating and using their own media.
235. The 1991 Federal Law on Mass Media does not restrict the use of languages in mass media, and only requires that the language or languages should be indicated in the charter of the media company. There are hundreds of private, non-governmental print and broadcast media in Russia using languages other than Russian. There have not been any reported problems encountered by these media companies in connection with the languages they use or with their target audiences.
4. In the framework of their legal systems, the Parties shall adopt adequate measures in order to facilitate access to the media for persons belonging to national minorities and in order to promote tolerance and permit cultural pluralism.
236. Broadcasts by national (federal) and most regional television companies generally fail to reflect the ethnic diversity of the Russian society or the existence of many languages in Russia. The Russian language prevails in electronic and print media. We should note here the provision of Art. 20, part 1 of the RF Law on Languages whereby publication of all-Russian newspapers and magazines, broadcasts of Russian TV and radio programs are supposed to be conducted only in Russian language. Promotion of tolerance and cultural diversity remain marginal topics for both state-owned and private mass media. 

237. Languages other than Russian are mainly used by media in constituent republics of the RF and in small circulation papers published by ethnic NGOs. Television companies in constituent republics broadcast programs in the languages of “titular nationalities”; however, all regional and local broadcasters in all constituent republics broadcast predominantly in Russian. For example, “Vsya Ufa” (“All Ufa”), a state-owned television company broadcasting to Ufa, the capital of Bashkortostan, and surrounding areas, produces a news program, Ufa Times. It is broadcast four times a day: three times in Russian (1 hour 35 minutes in total), and once in Bashkir (5 minutes). In the Republic of Tyva, an affiliate company “Tyva” of the national VGTRK (All-Russian State-owned Television and Radio Company) broadcasts mostly news and mostly in Russian. Three news broadcasts per day and one weekly feature on Saturday are in the local Tuvan language.  As opposed to television, many radio programs by Tyva Company are in the Tuvan language. Notably, most of the republic’s population are Tuvan who live in rural areas and do not speak Russian. Broadcast companies in Perm, Samara and Tyumen Oblasts allocate limited air time (usually no more than a few hours per month) to broadcasts in the languages of the more numerous of the local ethnic minorities. To illustrate, before 2003, the program Istoki [Sources] of the T-7 State-owned Broadcasting Company in Perm Oblast  produced a 45-minute show once each month in Tatar, Udmurt and Komi-Permyak languages, but later the air time was reduced to 20 minutes.
238. Some state-owned media produce features on national minorities. For example, the Tver state-owned television company produces a monthly program Tver Karelia about Karels. Since September 2000, Komi Mu, a central newspaper in the Komi Republic has published Otsolason, a monthly supplement about the lives of different ethnicities. The local government in Penza Oblast has encouraged the local newspaper Penzenskaya Pravda to produce a monthly insert titled The Family of Peoples Living in the Province. The Lotos state-owned television and radio company in Astrakhan periodically offers air time to national-cultural societies, including the German NCA. Between 2001 and 2003, in Sverdlovsk Oblast, the local state-owned television channel produced a feature titled The House of Peace and Friendship on issues of nationalities, but due to reorganization of the broadcast grid it was closed. Samara Oblast allocates up to 800 thousand rubles per year to produce television and radio programs on “nationalities policies.” Between 1999 and 2004, in Omsk Oblast the local Omsk-12 state-owned television channel produced the National Character – a feature on ethnic issues, involving leaders of national-cultural societies.
239. Centralization of the main national broadcaster VGTRK has had a negative impact on the amount of broadcasting in minority languages and related educational programming. The process of centralization ongoing since 1998 intensified after October 2002, when regional state-owned broadcasters were stripped of their autonomy and became VGTRK affiliates, rather than independent legal entities.  In February 2004, the Russian Government made a decision to reorganize VGTRK, making its affiliates, including regional state-owned television and radio companies (GTRK), directly subordinate to VGTRK. As a result, local broadcasters were reduced to mere retransmitters of the programming produced in Moscow. VGTRK reduced all its broadcasts in the regions, except news, with a subsequent reduction of regional GTRK air time from 900-1,200 hours a year to 590 hours. Many programming divisions were made redundant, affecting, in particular, programs for children, cultural and educational programs, and broadcasts in local languages. For example, in the summer of 2003 in Mordovia, the regional GTRK had to close Siazhar, a popular program in Mordovian languages. Although the quality of local language broadcasting has traditionally been criticized, there used to be a sustainable demand for these programs, especially in rural areas of the Volga Region, Caucasus and Trans-Urals. Besides, broadcasting in local languages was one of the few spheres where these languages were used in the public, rather than private domain. It should be noted that in the Russian media market, local language broadcasting is unlikely to be economically self-sufficient and will need to be subsidized by the government.
240. The management of VGTRK never publicly explained the reasons for reorganization, but it appears to be aimed at higher economic efficiency and greater control over the content of regional broadcasting. In February 2005, following a parliamentary enquiry by the Federal Duma, air time was added to certain regional GTRK in the North Caucasus, but the overall government’s strategy with regard to regional broadcasters remains unclear. The Framework Concept for the Development of Television and Radio Broadcasting to the year 2015 mentions rather vaguely the need to create public broadcasting in regions, to develop regional channels for children and round-the-clock news channels. However, there is no indication of the government’s plans to encourage programming for minorities.
241. Some constituent republics have established their own broadcasting companies outside VGTRK to broadcast in local languages. In particular, in 2001 Tatarstan launched TNV, a satellite TV channel broadcasting in two languages, with 49% private ownership. More than 30% of its 18-hour daily broadcasting is in Tatar, including news, entertainment, programmes for children, theatre shows, and dubbed serials. In January 2004 the State Council (Parliament) and the Government of Dagestan established the Republic-wide State Broadcasting Company Dagestan. Its key objective is to produce and broadcast programs in numerous local languages. The company broadcasts in local languages on a daily basis, allocating one day per week to each local language. In the area covered by the Dagestan Broadcasting Company 52% of the population watch programs in local languages.
242. However, other constituent republics lack resources in their budgets to create additional broadcasting capacity.
243. City and district-based newspapers are an important medium for local languages in areas with compact minority settlements, especially in rural communities. Some of these print media are published either entirely in the local languages or in two languages. For example, in Bashkortostan, 33 printed periodicals are in Tatar, including 5 republic-wide, 5 city-based, and 23 district-based newspapers. In Tatarstan, in addition to dozens of local newspapers in Tatar, four district papers were published in Chuvash, and one district-based paper was dubbed to Udmurt. Given that such publications are, by design, loss-making, especially in economically depressed areas with no market for advertising, they were largely subsidized by the authorities. The 1995 Federal Law on Economic Support of District (City-based) Newspapers provided for federal subsidies to support one paper per district or city (except capitals of the RF subjects), regardless of the ownership of such paper. However, this law was repealed by Federal Law No 122-FZ known as the “monetization of benefits” law; it also drastically reduced possibilities for any official authorities to subsidize printed media. Some regions (e.g. Bashkortostan) found a way to finance the local press, which is often the only information medium available at the level of local communities. However, in most regions the future of local periodicals is still unclear.
244. Art. 9 of the Federal Law on National-Cultural Autonomy stipulates that Federal and regional authorities shall assist NCA in “the publication of books, issuing the periodical press, organization of TV and radio broadcasting, establishment of mass media both in Russian and in national (native) languages; the exchange of TV and radio programs, audio and video materials, printed materials in national (native) languages between the subjects of the Russian Federation as well as between the Russian Federation and foreign countries.”  Starting on 1 January 2005, according to the new version of Art. 9, authorities no longer finance NCAs and do not “assist”, but “can assist” their publishing and information sharing. 

245. This type of assistance has always been extremely rare. For example, state subsidies were made available to the newspaper of Azerros, a federal-level Azeri NCA. The state also subsidizes small-circulation papers published by some NCAs (in the Republic of Udmurtia, Orenburg and Chelyabinsk Oblasts, and other regions). Since 2003, the administration of Magadan Oblast has supported a newspaper published in 999 copies by the regional Ukrainian NCA Golin Ukrainy. Samara Oblast allocates 700 thousand rubles each year to seven ethnic newspapers. In Perm Oblast, in the framework of the program for harmonization of interethnic relations authorities subsidize two papers: Khalyk Cheshmesi [People’s Spring] of the Tatar-Bashkir NCA and Yom-Yom [Day by Day] of the Jewish NCA, allocating between 25 and 50 thousand rubles each year.
246. Art. 15 of the Federal Law on NCA stipulates that “The state-owned audiovisual media shall allocate broadcasting time for national-cultural autonomies. Periodicity, length of broadcasts and the language of broadcasts are determined by the agreements with founders and editorial staff of TV and radio programs.” In addition, “the government bodies of the Russian Federation, bodies of the subjects of the Russian Federation support and encourage non-state media offering to national-cultural autonomies an opportunity to cover their activities free of charge.” These provisions have never been applied in practice. On a number of occasions, state media have, on their own initiative, covered activities of ethnic organizations.
247. Parts 3 and 4 of Art. 15 of the same law declare that “In the federal programs of the financial and organizational support to mass media, assistance to the media of national-cultural autonomies shall be included.  In the programs of the subjects of the Russian Federation and local programs of financial and organizational support to media, assistance to the media of national-cultural autonomies can be included.” These provisions were repealed by Federal Law No 122 of 22 August 2004, and since 1 January 2005, NCA’s media can only be supported as part of relevant regional programs.
Article 10
1. The Parties undertake to recognise that every person belonging to a national minority has the right to use freely and without interference his or her minority language, in private and in public, orally and in writing.
248. Art. 26, part 2 of the Russian Constitution stipulates that “everyone shall have the right to use his native language, freely choose the language of communication, education, training and creative work.”  In accordance with Art. 68, part 3 the Russian Federation guarantees to all its peoples “the right to preserve their native language and to create the conditions for its study and development.” The basic law regulating public relations in this sphere is the 1991 RSFSR Law on the Languages of the Peoples in the Russian Federation. The Law on Languages, according to its Art.1, part 2 does not regulate the use of languages in inter-personal unofficial relations, as well as in the activities of non-governmental and religious associations and organizations. Core provisions of the law declare “equality of languages,” the state’s obligation to support the development of languages, and recognition that languages of constituent republics and compact minorities can be used in the public domain alongside the Russian language. 
249. There have been no known cases of the state or its agents’ interference with the use of minority languages in the private sphere. However, current legislation contains a number of provisions which limit the use of minority languages in the public sphere, in contravention of the FCNM. 

250. In 2002, the Law on Languages was amended by a provision (Art. 3, par.6) mandating Cyrillic alphabet for all official languages in the federation and constituent republics, while the use of other alphabets for official languages is subject to specific federal legislation. However, the choice of alphabet cannot be separated from the right to use minority languages. 

251. The overarching principle of the RF Law on Languages is that languages other than Russian are used in the public sphere alongside and on equal terms with Russian. This provision is unjustifiably extended in the 1995 Federal Law on Advertising, where according to Art.5, part 2 advertising must be in Russian and additionally, subject to the advertiser’s choice, in official languages of constituent republics and minority languages. The only exception is for mass media published only in the languages of constituent republics, minority languages, or foreign languages, and for registered trade marks (service marks). However, it would have been more logical to allow advertisers to choose the language of their ads targeting their prospective customers who may or may not be Russian speakers.
252. The Federal Law on the State Language of the Russian Federation of 1 June 2005 (No 53-FZ) also imposes a number of undue restrictions. In contrast to the Law on Languages, it extends mandatory use of the Russian language to other spheres, not subject to such regulation before. According to Art. 3, part 1 of this law, Russian must be used, among others, by organizations irrespective of ownership (public, private), including in their paperwork, in the names of organizations regardless of ownership, in communication between government authorities of the RF subjects, other authorities, local self-governments, organizations regardless of ownership, with Russian, foreign nationals, stateless persons, public [non-governmental] associations, and in advertising. 
253. Constituent republics of the Russian Federation, except for Karelia, have established the languages of their “titular” populations as official languages; besides, Karachayevo-Cherkessia has five official languages, while Dagestan has 14 official languages. Regional laws on languages specify the status of local languages; the Republic of Karelia, since 2004, has a law on state support for Karelian, Veps and Finnish languages. In fact, laws of constituent republics, while declaring equality of languages, seek to support and promote regional languages in the public sphere, because social functions of these languages are much more narrow that those of the Russian language. Regional provisions mandating proficiency in local official languages for government officials have been effectively suspended and invalidated. The only exceptions are eight RF subjects where an applicant for a top government position must be proficient in the local official language.
254. Pursuant to regional laws, most constituent republics adopted special target programs to support the development of local languages. RF subjects other than republics have never adopted such programs. The real linguistic policies differ much from republic to republic: some actively introduce mandatory study of their official languages into school curricula, even at the expense of the other basic subjects (like Tatarstan and Bashkortostan do), the other limit themselves to the support of book publishing.
255. In constituent republics, local ministries of culture and education assisted by executive authorities responsible for “nationalies policies” usually deal with promotion and encouragement of local languages. There are no either permanent bodies throughout the country in charge of linguistic issues, or any authorities supervising compliance with the laws on languages. Regional legislation, as well as federal, declares liability for non-compliance with the laws on languages, but fails to set out any specific or enforceable prohibitions or sanctions.
2. In areas inhabited by persons belonging to national minorities traditionally or in substantial numbers, if those persons so request and where such a request corresponds to a real need, the Parties shall endeavour to ensure, as far as possible, the conditions which would make it possible to use the minority language in relations between those persons and the administrative authorities. 

256. Art. 15, part 4 of the RF Law on Languages of the Peoples in the Russian Federation stipulates the right of the Russian to address the government bodies, organizations, enterprises and institutions of the Russian Federation with proposals, applications, complaints in the state language of the Russian Federation, native language or any other language of the peoples of the Russian Federation which they know. Such communications should be answered in the same language, except for cases where it is “impossible.”
257. This provision is of a general nature and reflects the principles stipulated in Art. 10 (2) of the FCNM. That said, the failure to define cases where it is “impossible” to respond in the language of the application leaves room for misinterpretation of this provision. 

258. However, the general principle established in the Law on Languages that the applicant can choose the language of his/her application to state or municipal authorities, was annulled by the Federal Law on the State Language in the Russian Federation of 1 June 2005 (No 53-FZ). According to Art.3, part 1, par.6 of this law, the Russian language is mandatory in communication between government authorities of the RF subjects, other authorities, local self-governments, organizations regardless of ownership, with Russian, foreign nationals, stateless persons, and public [non-governmental] associations. Admittedly, Art. 5, part 2 declares that persons who cannot speak the official language are entitled to the services of interpreters, but says nothing as to how these services are to be provided, merely referring to the federal legislation in general.
259. The RSFSR Law on Languages has the following main provisions: 1) allows members of the Federation Council and the State Duma (respectively, the upper and lower chambers of the Federal Assembly) to use official languages of constituent republics or other languages of peoples of the Russian Federation while speaking at  meetings of the Federation Council and the State Duma, and to be translated into Russian (Art. 11, part 2); 2) provides for the use of official languages of constituent republics or other languages of peoples of the Russian Federation alongside the Russian language in preparing and holding elections and referenda; other subjects of the Russian Federation are given the same right  (Art. 14, part 1); 3) allows citizens who do not speak Russian or official languages of the republics to use a language they know speaking at the meetings in governmental bodies, organizations, enterprises and institutions.  If needed, interpretation must be provided (Art.15, part 2). Given the predominant position of the Russian language, these provisions are rarely applied.
260. The Law on Languages also allows using minority languages alongside Russian and official languages of constituent republics with regard to the interests of the local population in the spheres of industry, communication, transport and energy (Art. 21). Citizens are also free to use their native language in the services sector. Law prohibits denying services to someone because they cannot speak the language. 

261. According to the RSFSR Law on Languages, in areas of compact settlement of people “without their own nation-states or nation-territories or living outside them” the language of the local population can be used for formal communication, including documentation, alongside Russian and languages of constituent republics (Art. 3, part 4; Art. 16, part 3). However, the Federal Law on General Principles of the Local Self-Government Organization of 6 October 2003 (No 131-FZ) fails to mention the use of languages altogether.
262. Laws and regulations of several RF subjects established official status of certain languages at the local level. For example, the Sakha Republic Law on Languages has established Evenki, Eveni, Yukagir and Chukot as official languages in areas of compact settlement of these ethnicities. Similarly, Constitutions, laws and regulations of certain regions (Republics of Buryatia, Karelia
, Sakha, Altai Krai, Omsk Oblast) grant special status to administrative units (communities) with compact settlements of indigenous people and minorities. Actually, native languages of these groups are hardly ever used in the official sphere; rather, the status of “national minority areas” is symbolic and means that authorities pay special attention to preservation of minority cultural heritage.
3. The Parties undertake to guarantee the right of every person belonging to a national minority to be informed promptly, in a language which he or she understands, of the reasons for his or her arrest, and of the nature and cause of any accusation against him or her, and to defend himself or herself in this language, if necessary with the free assistance of an interpreter.
263. Art.18, part 3 of the RSFSR Law on Languages provides for the rights of persons involved in proceedings and not speaking the language of the proceedings or documentation used by the law enforcement authorities,  to 1) defense in their native language or another language of their choice; 2) services of an interpreter. Art.13 of the Law on Court System stipulates that participants of proceedings who cannot speak the language of the proceedings “shall be guaranteed the right to become fully acquainted with the materials of the case file, participate in judicial proceedings through an interpreter, and use their native language when speaking in court”. According to Art.18, part 2 of the RF Criminal Procedure Code, participants of criminal proceedings who cannot speak or cannot adequately speak the language of the criminal proceedings are entitled to an explanation and a guarantee of their right to make statements, offer explanations and testimony, bring motions, make complaints, acquaint themselves with the case file, and speak in the courtroom in their own language or in any other language they know, and avail themselves to free services of an interpreter.
264. In practice, these legal provisions, in particular, the right to an interpreter, are generally observed. The actual situation differs across regions, because law enforcement authorities and courts are not evenly resourced to be able to hire interpreters. Moscow and other big cities are better off in this respect. Those suspects or defendants who speak Russian, but due to some considerations request an interpreter, often encounter problems; they are usually pressured into giving testimony in Russian. With regard to Roma suspects or defendants, law enforcement officers (primarily police) consistently, arbitrarily and grossly violate their rights to speak their native language and to use the services of an interpreter.
Article 11
1. The Parties undertake to recognise that every person belonging to a national minority has the right to use his or her surname (patronym) and first names in the minority language and the right to official recognition of them, according to modalities provided for in their legal system..
265. The federal legislation does not provide directly for the right to use one’s surname, patronym and first name in the minority language. The RSFSR Law on Languages of the Peoples in the Russian Federation, the 1995 RF Family Code, and the 1997 Federal Law on Acts of Civil Status do not contain such provisions. They do mention, however, taking into account ethnic traditions and customs in relation to the choice and legalization of surnames, first names and patronyms in identity papers and acts of civil status.
266. Art. 16, part 2 of the RSFSR Law on Languages stipulates the general rule that ID papers and all records in the acts of civil status are written in the RF official language [Russian] “with due account of ethnic naming traditions”.  Also, in constituent republics with their own established official languages such documents can be written in the republic’s official language alongside Russian. The phrase “with due account of ethnic naming traditions” is vague.
267. The Family Code (Art. 32) and the Federal Law on Acts of Civil Status (Art. 28, 36), in their provisions on the right of choice and the procedure of making records of spouses” names at the official registration of marriage or divorce  fail to mention ethnic traditions or the use of minority languages in making record of the surname. These federal laws allow additional regulation of the said matters by laws of the RF subjects.
268. The Family Code (Art.58) and the Federal Law on Acts of Civil Status (Art.18), providing for the child’s right to a name, patronym and surname, and the procedure of making records of this information at the official registration of a new baby, do not limit the parents’ right to choose a name for their child, and point out that reference should be made to relevant provisions of the regional law or to the “ethnic custom” in recording the patronym, but again, fail to address the use of minority languages directly. The phrase “ethnic custom”, again, is not specific. Besides, a possibility to have one’s surname recorded with account to the norms of minority language depends on relevant legislation of the RF subject; however, no such laws have been adopted by any of the RF subjects so far.
269. In most cases, no conflicts arise out of these situations, because in the course of several generations, people have become used to the practice of recording all personal names and surnames of the former USSR ethnicities in accordance with the rules of the Russian language. In other words the use of russified forms of personal names has become a tradition. As a rule, Bureaus of Civil Status Acts demonstrate a certain degree of flexibility. As a positive example one may address the registration of Lithuanian surnames. In Lithuanian, different surname forms are used for men, married women, and unmarried women. Bureaus of Civil Status Acts, when registering the surname of a new-born Lithuanian female child, make records in accordance with the rules of Lithuanian language. Thus they don’t impose a male surname (i.e. the father’s) or a female surname (i.e. the mother’s) on a new-born girl, although the otherwise follows from the literal meaning of Art. 58, part 3 of the RF Family Code.

270. Besides, it is fairly easy to change one’s personal name, patronym and surname after one comes of age. 

271. Problems arise in two situations. First, name forms in some languages do not easily adapt to rules of Russian grammar. Secondly, often Roma are not allowed to record their children under unusual - from the traditional Russian perspective - personal names, which are common in Roma communities. In such cases, babies are recorded under “normal” Russian names, whereas at home parents use the name they originally chose. For example, in Chudovo, Novgorod Oblast, a Roma boy was named Madyari by his parents, but recorded as Dmitry, a girl named Yabloko [Apple] was recorded as Fira, etc. A lot depends on the specific Bureau - there have been know cases of children recorded Rusalka [Mermaid], Babushka or Ryabina [Ash-tree], in accordance with the parents’ wishes.  But even more often, Roma are denied registration of their civil status (i.e. marriage, birth) on various pretexts - in most cases, due to lack of residence registration. 

2. The Parties undertake to recognise that every person belonging to a national minority has the right to display in his or her minority language signs, inscriptions and other information of a private nature visible to the public.
272. The Russian law does not contain any prohibition of the use of any languages in this sphere. The Russian law does not regulate language use in informal interpersonal relations and in the activities of non-governmental associations and organizations (Art. 1, part 2 of the RSFSR Law on Languages of the Peoples in the Russian Federation). Therefore, non-governmental organizations, cultural associations, and enterprises established by ethnic minorities can choose to use the name of their entity informally in their native language.
273. As to formal use, in particular, official documentation, according to Art. 16, part 2 of the RSFSR Law on Languages, public associations, cultural associations and enterprises of ethnic minorities, in the texts of their documents (stationary, seals, stamps, letterheads) and in signs with their names, use minority languages indicated in relevant laws of constituent republics, as well as Russian or the official language of the constituent republic.
274. The 1995 Federal Law on Advertising stipulates (Art.5, part 2), that advertising in the RF must be in Russian and additionally, subject to the advertiser’s choice, can be in official languages of constituent republics or in minority languages. The only exception is for mass media published only in the languages of constituent republics minority languages, or foreign languages, and for registered trade marks. By the 2005 Federal Law on the State Language of the Russian Federation (Art.3, part 1, par.10), Russian must be used in advertising.
275. We have not heard of any restrictions or prohibitions in practice with regard to ads in languages, which are not official, due to the fact than minority languages are rarely used in commercial or other types of ads in Russia.
3. In areas traditionally inhabited by substantial numbers of persons belonging to a national minority, the Parties shall endeavour, in the framework of their legal system, including, where appropriate, agreements with other States, and taking into account their specific conditions, to display traditional local names, street names and other topographical indications intended for the public also in the minority language when there is a sufficient demand for such indications. 

276. In accordance with Art. 23, part 2 of the RSFSR Law on Languages of the Peoples in the Russian Federation, subjects of the Federation “where necessary, have the right to write the titulars of the geographical objects and to draw inscriptions, road and other signs in the languages of the peoples of the Russian Federation on the territories of their compact residence, along with the state language of the Russian Federation.”  Official languages of the RF constituent republics are used in street names, but not on road signs.
Article 12
1. The Parties shall, where appropriate, take measures in the fields of education and research to foster knowledge of the culture, history, language and religion of their national minorities and of the majority.
277. Research of history, ethnography and folklore of various ethnic groups, including minorities, are traditionally well-developed in virtually all Russian regions. Most of the research takes place in institutions, which are part of the State Academy of Sciences, and in state-run establishments of higher education. Many ethnic NGOs research and foster knowledge of their history and culture. Art.13 of the Federal Law on National-Cultural Autonomy specifically stipulates the right of NCAs to disseminate knowledge about the culture and history of their ethnic groups, in particular, by publishing books on history, art, music, folklore, and ethnography in their native language or in other languages. This activity is encouraged and sometimes directly supported by government authorities by sponsoring certain publications and exhibitions. For example, the 2004 – 2008 Perm Oblast Target Program for development and harmonization of inter-ethnic relations provides for partial funding, from the oblast budget, of research, publications, and TV productions on the cultures of ethnic groups in the region, mainly Komi-Permyak and Komi-Yazvin groups. Sometimes, though not often, mass media cover traditional minority cultures (see comment to Art. 9 (4) of the FCNM).
278. In education, the situation is more complicated. The RF Law on Education of 10 July 1992 (No 3266-1 with subsequent amendments) stipulates, as a guiding principle of the government’s policy in education (Art.2, part 2) “protection and promotion through the educational system of ethnic cultures, regional cultural traditions and specifics in a multi-national state”, and as a general requirement to the educational content (Art.14) – “integration of a person in the national [ethnic] and world culture”. Similar ideas are reflected in the 2000 Federal Program for the Development of Education (endorsed by the Federal Law of 10 April 2000, No 51-FZ). So it is officially recognized that the educational system can address specific needs people may have due to their language or ethnic origin. Art. 14, part 4 of the RF Law on Education contains a general provision that “the content of education should promote mutual understanding and cooperation among individuals and peoples regardless of racial, national, ethnic, religious and social characteristics...” It should be noted, however, that proponents of segregation in education refer to the principle of “integration of an individual in national [ethnic] culture”.
279. Since 1997, the standard curriculum for secondary schools must include a “national [i.e. ethnic] and regional components.” The “ethnic-regional component” takes up about 10-15% of the class hours, while its content is determined by authorities of the respective RF subject. It is assumed that the ethnic-regional component includes the learning of regional history and geography (sometimes, the literature and language, as, for example, in Murmansk Oblast – the dialect of Pomors), and these study courses, in turn, include information on main ethnic groups living in the region. The actual situation differs across regions.
280. According to expert opinions (including experts of the Youth Human Rights Center in Moscow), over the recent years most federal textbooks of Russian history contain inappropriate statements about many national minorities, in particular Tatars and peoples of the Caucasus. The authors of these textbooks depict their images as “ages-old enemies of the Russian people”. In 2003 – 2005, a positive trend emerged - both history teachers and parents expressed their concerns over the textbooks, and their discontent coincided with the Ministry of Education plans to review the textbooks. In October 2005, the Ministry of Education officials declared the need for an independent review of proposed school textbooks by members of the public and NGOs [a public review], but as of this writing, they have not developed a procedure for such review.
281. History textbooks used by school students in constituent republics are even less objective and more biased in their depiction of other ethnicities, especially their neighbors.
282. The way different religions are presented in textbooks on humanitarian subjects is even less acceptable; Russian Orthodoxy is given obvious priority, while information on other religions and denominations is either untrue or compiled in a biased manner.

2. In this context the Parties shall inter alia provide adequate opportunities for teacher training and access to textbooks, and facilitate contacts among students and teachers of different communities.
283. Teacher training in Russia takes place in a limited number of specialized establishments of higher education (“pedagogical universities”). A number of pedagogical universities are know for their high-quality teacher training; these include the Moscow Pedagogical State University (a course in teaching Russian in an ethnic school); the St. Petersburg Pedagogical University named after Herzen (for “schools of the indigenous peoples of the Far North”); in the Karelia Pedagogical University and the Petrozavodsk State University (for Veps, Karelian and Finn schools). Back in 1994, in the Tomsk State Pedagogical University, the Slav Philology Department launched a new course for teachers of the Polish language and established an educational center of Polish language and culture.  Besides, pedagogical universities in each constituent republic have departments which train teachers of the “titular nationality” languages and one or two minority languages (Tatar in Bashkortostan, Bashkir in Tatarstan), and these teachers generally stay and teach in their republics. A number of regions developed continuous professional development courses for teachers working in schools with an ethno-cultural component (such courses are available in Moscow, Petrozavodsk, Tomsk, Omsk, Orenburg, Kaluga, and Pskov). None of the pedagogical universities trains teachers to work with children of migrants and IDPs. 

284. There are textbooks for teaching most minority languages, but their print runs are small, and they are usually available only in respective constituent republics.  It would be virtually impossible for an “ordinary” parent to buy a textbook of Azeri or Kazakh language in central Russia or in Siberia; even major specialized bookstores of educational literature in Moscow never hold such textbooks. Besides, experts and teachers have voiced serious complaints as to the quality of textbooks (especially those of Roma and Armenian languages) which reportedly do not meet current standards of language teaching. However, the Ministry of Education and Science for a number of years has avoided considering a proposal by M. Seslavinskaya and G. Tsvetkov to publish textbooks and dictionaries of the Roma language.
285. Part of the needed textbooks in minority languages are provided to schools under contracts and agreements between RF subjects; some constituent republics - Tatarstan, Bashkortostan, Mordovia – supply textbooks to schools where members of their “titular” nationalities are taught. Some republics also recruit applicants from other regions to their pedagogical universities. The training of teachers of minority languages is taking place in pedagogical universities and vocational schools not only in ethnic republics, but also in some oblasts, as, for example, in Orenburg Oblast. Language training is enhanced by educational summer camps for school students - Tatarstan, in particular, is known for supporting such projects.
286. Russia is experiencing an acute and widely recognized need for educational systems, programs and methods to meet three objectives. Firstly, there is a need for compensatory learning programs facilitating the integration of children who cannot speak Russian - mainly children of immigrants - in the learning process in standard general schools. Secondly, there is a need for training teachers to work in ethnically mixed classes, to communicate effectively and to enable conflict resolution in such environments. Thirdly, there is a need for methods and programs of intercultural education and promotion of tolerance. 

287. The Federal Target Program for the Promotion of Tolerance and Prevention of Extremism in the Russian society in 2001 – 2005 declared as one of its main objectives “to create and use at all levels of educational institutions programs aimed at promoting the attitudes of tolerance, including religious tolerance, and at facilitating intercultural dialogue”. The program included the development of training methods to promote tolerance and professional development of teachers. Unfortunately, various outputs of the program were sporadic and did not result in a broad integration of new methods, let alone establishing a system of tolerance-promoting education.
288. We need to admit that the development and implementation of relevant programs and methods are limited to isolated projects driven by individual enthusiasts, far from being established as an official policy in education. At best, this type of activity is supported at the level of an RF subject - for example, before 2004, the Ministry of Education in Stavropol Krai actively used the resourced provided under the Federal Program for the promotion of tolerance to finance professional development of teachers and tolerance-oriented education for children.
3. The Parties undertake to promote equal opportunities for access to education at all levels for persons belonging to national minorities.
289. Art.43 of the Russian Constitution stipulates that everyone has the right to education; guarantees access to free pre-school, general education and basic vocational training in state or municipal educational establishments and enterprises; and provides that basic general education is mandatory. 
290. Art. 5, part 1 of the RF Law on Education provides  that “Russian are guaranteed a possibility to receive education regardless of gender, race, nationality [ethnicity], language, origin, residence, religion, beliefs, affiliation with non-governmental organizations (associations),  age, health, social, property or official status, and previous convictions.”
291. By this article, exceptions are possible in vocational training, subject to specifics of certain professions and occupations. Any exceptions from the right to vocational training based on gender, age, health, or previous convictions can only be established by law. The list of such exceptions is exhaustive and does not include ethnicity as a possible basis for exception.
292. The law does not explicitly guarantee equality of treatment in education; besides, it does not provide for any mechanisms or guarantees of protection from discrimination. According to Art. 50, part 22 of the Law on Education, the state, among other things, “implements target programs to ensure protection of rights, life and health of children, and protection of children from all forms of discrimination”; however, we do not know of any anti-discrimination programs in education. Regional laws on education do not establish the principle of non-discrimination in education either.
293. The first problem in this area is that the 1992 RF Law on Education narrows down the constitutional guarantees by recognizing the right to education only with regard to Russian citizens. As to the right of non-citizens to education, legal texts are vague. In practice, access to basic and secondary education for those who are not Russian citizens or not recognized as such, is at the discretion of local authorities and school administrations. For example, schools in some regions refuse to admit Roma children, if their parents cannot provide documentary evidence of their Russian citizenship. In Krasnodar Krai, children of Meskhetian Turks – denied local residence registration and not recognized as Russian citizens – have access to secondary education. However, children of Yezids facing the same situation are episodically denied access to schools.
294. Secondly, most regional laws limit the right to education to local residents, which means, in practice, people who are officially registered as local residents in a city or rural community. From time to time, local authorities in various regions have instructed schools to expel students whose parents were not officially registered in their locality, and to admit those with temporary residence only for the valid period of their registration. Generally, such situations would be gradually resolved, so most children can attend school. 

295. In March 2003, the Ministry of Education sent a memo (Informational Letter No 03-51-57/13-03) entitled “Recommendations on the organization of admission to the first grade of school”, where it pointed out that requiring residence registration from applicants was unlawful, and that children of foreigners living in Russia should have access to schools. The situation has improved in many cities, but even in 2003-2005 human rights groups received complaints from Krasnodar Krai, Rostov, Pskov, Kaliningrad, Tambov, Leningrad, and Kaluga Oblasts that children whose parents were not registered as local residents were denied admission to schools. Admission to medium-level and senior grades of general school is particularly problematic, because school administrations can always justify their decision saying that the child does not meet the academic requirements for this school grade, or that there are no places available. 

296. Thirdly, problems with access to education affect children whose parents do not have permanent residence or live away from residential areas. In some cases, national minorities are affected, and authorities tend to ignore the problem. Access to schools is particularly problematic for children living in far-off Roma settlements, poorly resourced and lacking basic facilities - for example, the village of Nizhnye Oselki, Leningrad Oblast, where parents cannot afford to hire a school bus. In the eastern desert areas of Stavropol Krai (and partially Kalmykia) many people originally from Dagestan (mostly ethnic Dargin) invited in Soviet times to come over and work in sheep breeding, live in small communities of several families in farms located in open steppe away from cities. In early 1990, sheep breeding was in crisis. Local authorities and heads of agricultural enterprises reacted by cutting resources available for sheep breeding, including the infrastructure, i.e. water, electricity and natural gas supply; the Dargin shepherds are seen as a burden which the authorities wish to get rid of. As a consequence of this policy, most boarding schools attended by shepherds” children were closed, and school buses stopped taking children to schools. 

297. Overall, the biggest challenge is to ensure access to education not just by adopting laws and regulations, but by enforcing and resourcing them, including financial and organizational support.
298. The issue of equal treatment in education has never been addressed. 
299. Russian general schools are not prepared to sustainable and consistent work with minority children, especially the children of migrants. There is a lack of special teaching methods to use with children who are not fluent in Russian when admitted to schools. These children (including Roma) are effectively excluded from the learning process and academic performance assessment. Methods of training teachers to deal with multi-ethnic student groups are lacking and none are currently being developed. Teachers lack relevant skills and awareness; some make xenophobic statements and justify discrimination of students. Even tolerant teachers resent having to stay after classes to help children with poor Russian skills. There is usually no additional pay for teachers - at best, these extra hours are paid as “supplementary classes” - i.e. at a much lower rate than regular lessons. 
300. Different regions look for solutions to this problem, especially that starting in January 2005 education is financed from the regional, rather than federal, budget. In Moscow, according to the Moscow City government, 68 schools set up a total of 202 learning groups for studying Russian as a foreign language, to speed up the integration of all students in the mainstream learning.  In some other regions (known examples include Pskov, Rostov, Moscow Oblasts, and Krasnodar Krai) for “children in crisis” (this category includes migrants, among others) special “adaptation classes” have been set up.  These classes could help solve the problem, but for three circumstances. 

301. Firstly, as opposed to other classes for children with learning difficulties, “adaptation classes” for children of migrants are given to teachers  who have not been able to decline this unwelcome burden, i.e. they are not in the most experienced or committed part of the teaching staff. 

302. Secondly, teachers are not paid extra for teaching these classes, because the decision to set up an “adaptation class” is usually made by the school principal, without official endorsement of educational authorities (and so without additional funding).  

303. Thirdly, teachers usually see these students as “unmanageable,” “problematic,” and “difficult”; virtually none of the teachers have been trained in modern teaching methods. 

304. Unfortunately, instead of adaptation, what happens is forced segregation of minority and migrant children. These children are brought together in one group regardless of their actual knowledge or learning ability, based solely on the characteristics “non-[ethnic] Russian” or “migrant” – there have been no reported cases, however, of Russian migrants being segregated to such classes. Conditions of learning and level of education are worse for children in segregated classes.  

305. The staff of secondary school No 11 in the village of Nizhne-Bakansky, Crimea District of Krasnodar Krai, have been segregating “Turkish” classes from “normal” classes since a long time. Students of “Turkish” classes receive education of lower quality. The response to numerous complaints to the regional and General Prosecutor”s offices, the Ministry of Education and the Krasnodar Krai Department of Education was that there was no segregation, but a necessary measure due to the fact that many Meskhetian children are not fluent in Russian. But in fact, the segregation of ethnic classes was bases exclusively on ethnicity, regardless of Meskhetian children’s level of proficiency in Russian and without the children’s and their parents” consent. Other schools in Krasnodar Krai also practice segregation of minorities - for example, schools in the village of Kholmsky (Abinsky District) and Eric settlement (Apsheron District). More often, the segregation is covert – teachers simply ignore minority students (Turks and others) and allow them to pass to the next grade each year automatically, regardless of the level of knowledge.
306. Similar practices are common in some schools with many Roma students. The secondary school in Nizhnye Oselki, Leningrad Oblast, has about a hundred Roma students and less than seventy Russian students; however, only three teachers work with the Roma, while 21 teachers work with the Russian students. Most Roma attend primary school (grades 1 – 4) and never go further; only in 2004 a fifth grade (first grade of secondary school) was set up for Roma.  Classes for Roma are also segregated from the school building and housed in a barrack without heating or modern conveniences. All Roma passing from the primary to the secondary school are segregated in one class, no matter how few. When celebrations are held at school, Russian children celebrate in the main building, while children of all Roma classes (both primary and secondary school) celebrate in their barrack. Similar situations have been documented in Perm and Sverdlovsk Oblasts.
307. Another practice deserving a special mention is that of diagnosing Roma children with various degrees of mental retardation and transferring them to classes for retarded children, often without medical indications. Many Roma children do not attend school altogether, while school administrations and educational authorities choose not to notice it.
308. Access to vocational training and university education is even more difficult, because following a common practice these educational establishments require residence registration and citizenship. These requirements for example, make any education and training above secondary school level inaccessible to most Meskhetians in Krasnodar Krai, because the majority of young Turks in the region have no ID other than birth certificate.
Article 13
1. Within the framework of their education systems, the Parties shall recognise that persons belonging to a national minority have the right to set up and to manage their own private educational and training establishments.
309. According to Art.11, part 1 of the Law on Education, founder(s) of an educational institution can include government authorities, local self-government bodies, domestic and foreign organizations regardless of ownership (public or private), a number of organizations joined together in a union or association; domestic and foreign public and private foundations; NGOs and religious organizations (associations) registered in the Russian Federation; Russian and foreign citizens. Educational institutions can also be co-founded.
310. However, federal laws fail to regulate the details of legal status and operation of non-governmental educational institutions teaching in minority languages. The RF Law on Education establishes basic provisions on the legal situation and operation of non-governmental educational establishments of all categories and types, but does not contain any specifics with regard to the said establishments. 

311. There are relatively few educational establishments for national minorities – no more than a dozen in Moscow, and in other big cities one school at best, most often Armenian, Tatar or Jewish). In Chudovo, Novgorod Oblast, there is one private Roma school, attended only by Roma children. The Roma community built and equipped it with the sponsor’s money in the territory of the Roma camp; the community also found and hired the teachers. The children are taught the elementary school program in Russian, and the founders of the school also encourage the cultural Roma component, such as music,   dancing, etc.
312. There are a few reasons why there are only a limited number of non-state schools for minorities. Most people who identify themselves as national minorities seek primarily to help their children integrate successfully in modern urban life. They wish their children to receive the best possible education and training in the most relevant and prestigious occupations. Attending a school “with an ethnic component” - which, as a rule has to admit students from all over the city - is very inconvenient for those who live far away. Other factors are that schools “with ethno-cultural component” lack a certain status, and that the state has no financial commitments with regard to private schools (see the section on Art.13, part 2).

313. The education provided by ethnic NGOs is mainly limited to language courses, Sunday schools and summer language learning camps for children. 

314. Sunday schools started by enthusiasts are fairly common; they have been set up, among others, by the Armenian NCA in Tver
; in Irkutsk, Polish and Jewish NCAs organize Sunday language classes for children and adults
, etc. Summer language learning camps for children have been organized by German NCAs with financial support from Volga-Development, a company set up by the German Government. The regional German NCA in Krasnodar Krai, for example, supports 87 German language groups for adults and children and a summer language learning camp for children on the Black Sea
. Jewish and Tatar organizations also arrange summer language learning camps - the Tatar organization takes children to Tatarstan for summer holidays – with the involvement and support of the World Congress of Tatars.
315. Only in exceptional cases ethnic NGOs have founded or co-founded pre-schools and general schools.
316. In September 2003, The Jewish NCA in Perm opened a Jewish kindergarten, Margalite, which is sponsored by the Ronald S. Lauder Foundation and is formally a part of Municipal Pre-school Educational Establishment No 269 in Perm
. In 1992, a Tatar-Bashkir organization, Idel, in Saratov Oblast co-founded a Tatar gymnasium school in Saratov; in 1997, Idel was active in establishing a Tatar NCA, which has been sponsoring the school since then.
 

2. The exercise of this right shall not entail any financial obligation for the Parties.
317. The state has refused to make any financial commitments with regard to private schools and even adopted certain discriminatory measures targeted at such schools. Pursuant to the summer 2004 amendments to the RF Law on Education, all federal funding of such schools (that formerly financed between one fourth and one third of the school’s budget) was stopped in January 2005. By the former version of the law, non-governmental schools with official accreditation by the state had been entitled to state funding of their educational courses; specifically, the state had paid them for teaching general subjects covered by the official educational standard, namely mathematics, physics, literature, history, and other subjects. The current version of the Law on Education no longer provides for mandatory state funding of accredited non-governmental general schools; however, such funding is not prohibited by this law, either. The RF subjects are free to provide for state support of non-state schools in their educational legislation.  One example is the current version of the Moscow City law on the Development of Education adopted by the Moscow Duma in December 2004. By this law, non-state educational establishments are still entitled to state funding. Other regions, however, may opt out.
318. Other amendments in the Law on Education affect tax benefits formerly granted to non-state educational establishments. For example, the amendments annulled Art.40, par.3 of this law, whereby educational establishments regardless of their institutional format did not pay taxes on their entrepreneurial activities provided for in their charters, and did not pay for the use of land. This provision existed in the previous version of the law, but by now it has been repealed. Besides, the new law annuls Art.50, par.20 which used to give the same benefits to students of accredited non-state establishments as enjoyed by students of state-owned educational establishments. 

Article 14
1. The Parties undertake to recognise that every person belonging to a national minority has the right to learn his or her minority language.
319. The following provisions of the Russian Constitution ensure the right to learn one’s minority language and to receive education in one’s native language: 1) the right to use one’s native language, freely choose the language of communication, education, training and creative work (Art.26, part 2 of the RF Constitution); and 2) the right of the RF peoples to preserve their native language and to create the conditions for its study and development  (Art.68, part 3 of the RF Constitution).
320. The RSFSR Law on Languages of the Peoples in the Russian Federation generally regulates language-related educational policies.
321. Art. 9 of this Law stipulates: 1) the right to receive basic general education in one’s native language and to choose the language of instruction within the limits offered by the system of education; 2) the right of parents or legal guardians to choose educational establishments which deliver the education and training of children in a certain language; and  3) the right of the founder (founders) of an educational establishment to choose the language (languages) used by the establishment to deliver education and training. 
322. However, the law fails to determine mechanisms and guarantees of implementation or effective ways to ensure the said rights. The role of the state is described using verbs in the indicative mood, present tense: the right to receive education in one’s native language “is ensured by establishment of the necessary number of relevant educational establishments, classes, groups, as well as by creating conditions for their functioning”  (Art.9, par.2); The state assists “citizens of the Russian Federation living beyond their national-state and national-territorial entities or lacking such entities, and members of small ethnic groups in organizing various forms of upbringing and instruction in native language regardless of the number of such persons and in accordance with their needs”  (Art.9, par.5); “The State ensures that citizens of the Russian Federation enjoy conditions for learning and teaching their native language and other languages of the peoples of the Russian Federation”  (Art.10, par.1). Theoretically, such wording is assumed to mean a commitment, but in practice it is usually interpreted to mean that the state may choose to do so, but does not have to. 
323. The state undertakes to ensure the right to choose the language of instruction in elementary, secondary education and vocational training with an important reservation – “within the limits offered by the system of education” (Art. 9, par.2). The following provisions are lacking in the Russian law, specifically in the RF Law on Education: a) those determining the legal status of educational establishments (state and municipal) offering instruction minority languages; b) those establishing educational standards for such schools; and c) guidelines for determining the numerical criteria by which the decision is made to introduce instruction in minority languages.
 
324. Criteria for opening state and municipal educational establishments offering instruction in minority languages as well as educational standards applicable to such establishments are partially regulated by regional legislation.
2. In areas inhabited by persons belonging to national minorities traditionally or in substantial numbers, if there is sufficient demand, the Parties shall endeavour to ensure, as far as possible and within the framework of their education systems, that persons belonging to those minorities have adequate opportunities for being taught the minority language or for receiving instruction in this language. 

325. Art. 6 of the RF Law on Education stipulates that the language (languages) of instruction in an educational establishments is determined by the founder (founders) and/or the charter of the establishment pursuant to applicable federal and regional legislation. In the meaning of Art.13, part 1, par.5 of the Law on Education, the choice of the language of instruction lies within the competence of the educational establishment and should be reflected in its charter. The same is provided in the Standard Regulations on Establishments of General Education endorsed by the RF Government Decree on 19 March 2001, No 196. According to par. 37 of the Standard Regulations, “an establishment of general education ensures the rights of citizens to receive basic general education in one’s native language and to choose the language of instruction.” 

326. Besides this provision, no federal act defines the specifics of establishment, registration, licensing, attestation, accreditation, reorganization and liquidation of schools where instruction is in “languages of the RF peoples” other than Russian, or where such languages are taught.  The Federal Program for the Development of Education mentions “nationalities schools” (Section IV, Subsection 1), but fails to give any details. However, Art. 28 of the Law on Education makes it federal responsibility to establish procedures for establishment, reorganization and liquidation of schools (par.6); to develop and approve standard regulations on educational establishments (par.10); to define procedures for licensing, attestation and state accreditation of educational establishments (par.11); to define procedures for attestation of teachers in state and municipal schools and staff of educational authorities (par.12), to define procedures for financing educational establishments (par.16); to provide information, scientific data and methodologies needed for learning, to develop, within federal competences, basic curricula and template course programs, description of study disciplines, organize the publication of textbooks and teaching aids (par.19). 

327. In contrast, regional responsibilities are limited to (Art.29, par.5) determining “specifics of the procedures for establishment, reorganization, liquidation and financing of educational establishments,” and “regional (ethnic-regional) components of state educational standards” (Art.29, par.8). According to par.38 of the Standard Regulations on Establishments of General Education, “an establishments of general education, pursuant to its charter, can offer additional educational courses and services (on contractual basis), which are not included in the list of required subjects for general education consistent with its status.” This procedure if applied without due consideration of specific characteristics shared by educational establishments for national minorities, may create certain problems in practice.
328. Section VI of the 2000 Federal Program for the Development of Education (par.3.2) contained plans for 2000-2005 to “develop” mechanisms “for realization of citizens” right to choose the language of instruction within the limits offered by the system of education” and to “develop and start the implementation” of measures aimed at “meeting the needs of peoples and ethnic groups for education” (par.3.4). This work has not been delivered. 
329. The law defines as part of the local self-government bodies” responsibility in the area of education (Art.31, par.5) to ensure establishment, reorganization and liquidation of municipal schools; the establishment an liquidation of local (municipal) educational authorities, determining the structure and powers of such authorities, appointment and removal, subject to agreement with state educational departments, the heads of local educational authorities (Art.31, par.6). It remains unclear, however, whether local educational authorities must respond to public demand for schools offering instruction in languages other than Russian, and if so, to what extent they must respond to such demands.
330. There are two actual types of general schools responding to linguistic demands of minorities. These are (1) schools where languages other than Russian are used as a medium for instruction, and (2) schools where minority languages, history and culture are taught as academic subjects. By law the entire school curriculum is subdivided into three components – federal, ethnic-regional and that of a given school. In the meaning of Art. 28 - 32 of the Law, languages other than Russian can be used as languages of instruction in all three components (federal, ethnic-regional and that of a given school) and taught as an academic discipline as part of the ethnic-regional or school-specific components. The federally established Basic Curriculum provides a list of academic disciplines to be studied in schools, together with an approximate number of hours. The required disciplines include “native language and literature” as part of the so-called ethnic-regional component of general education.
331. According to official data quoted in Russia’s official periodic report on the implementation of the FCNM
, Russia has more than 7,000 establishments of general education
 where languages other than Russian are used as a medium or subject of instruction. For approximately 1 mln. 72 thousand of students (6.0% of students) minority languages are a medium of instruction, while for 1 mln. 943 thousand students (11.0%) they are taught as a subject. These data need clarification. They summarize data on the use of minority languages in all educational components, including optional courses designed and offered by schools. Minority languages are taught as a subject mainly in elementary schools, often in rural areas, and almost exclusively in the ethnic republics of the RF. About half of “nationalities schools” (the official data provided do not lend themselves to accurate calculation) are Tatar language schools established mainly in Tatarstan and Bashkortostan. 

332. The legal status of all these schools is unclear; they are not categorized as a specific type or kind of educational establishment. There are no guarantees that such schools will be established in case of demand, or that they will not be closed or re-oriented against the wishes or the students and their parents. In practice, such matters are left to the sole discretion of local educational authorities. In some regions, such schools are granted special status by regional acts as “nationalities schools” or “schools with an ethno-cultural component.” Attempts have been made to clarify the status of such schools in Moscow, Bashkortostan, Chuvashia, Perm and Tyumen Oblasts. Some regions produce textbooks and methodology guidelines specifically for these schools and train teachers in local pedagogical universities and vocational colleges to work in such schools
.
333. The Federal Ministry of Education (since 2004, the Ministry of Science and Education) does not have a special division dealing with “nationalities” schools. Only some of the RF subjects do have such divisions in their Ministries of Education. However, the policies pursued by the Federal Ministry of Education (since 2004. the Ministry of Science and Education) and regional educational authorities have lead to the development of educational standards and template curricula; now virtually all regions have schools “with an ethno-cultural component,” while in some regions ethno-cultural education has been declared a priority. Consistent efforts in this area have been made in the republics of Tatarstan and Bashkortostan, in Kaluga, Ryazan, Pskov, Nizhny Novgorod, Kirov, Penza, Perm, Sverdlovsk, and Orenburg Oblasts. More funding is made available to schools with an ethno-cultural component than to ordinary schools. The Best School in Russia Annual Award has a nomination for “schools with an ethno-cultural component.” 
334. Generally, these schools are supported both by the educational authorities and by local ethnic NGOs, while in bigger cities they also enjoy the support of Embassies and Consulates.  According to the Moscow City government, in the academic year 2004/2005, Moscow had more than 80 educational institutions with an “ethno-cultural component”, including 32 secondary schools
 (of them 14 with “Russian ethno-cultural component”). These are state-owned schools, and students are taught under the state-established educational curriculum, including additional hours for learning national minority languages and cultures. 

335. National-cultural societies frequently initiate the creation of classes with minority language learning within general schools. For example, in 2002 in Krasnoyarsk, School No 6, with support from the regional Polish NCA, opened a class where the students learned Polish
. In Primorsky Krai – again, initiated by an NCA – the Korean language is taught in three municipal schools
. In Orenburg, the regional Tatar NCA initiated the establishment of two municipal schools with the Tatar ethno-cultural component
. 
336. Notably, schools with an ethno-cultural component are set up for a limited number of national minorities. Virtually no region has a school with the Chechen ethno-cultural component, and even Moscow does not have a single school for children of the North Caucasus ethnicities.

3. Paragraph 2 of this article shall be implemented without prejudice to the learning of the official language or the teaching in this language.
337. The official language of the Russian Federation - the Russian language – is dominant at most stages of the learning process in all schools. 
Article 15
The Parties shall create the conditions necessary for the effective participation of persons belonging to national minorities in cultural, social and economic life and in public affairs, in particular those affecting them.
338. Effective participation of persons belonging to national minorities in cultural, social and economic life is determined, on the one hand, by the relative uniformity and homogeneity of economic, educational and informational environment in the country, and on the other hand, by the absence of anti-discrimination mechanisms and equal opportunities policy. Persons belonging to national minorities can participate in cultural, social and economic life alongside other people living in Russia, unless they are subjected to discrimination, which is generally hidden rater than explicit. With knowledge and participation of state agents, certain groups are systematically excluded from various spheres of public life - these include Roma, Meskhetian Turks in Krasnodar Krai, Kurds in Krasnodar Krai and Adygea.  Due to informal social barriers, national minorities are underrepresented in the RF Federal Assembly and in federal executive authorities, with regard to their proportion in the general population. In contrast, regional “minorities in a minority” - primarily ethnic Russians - tend to be underrepresented in government and in business of most constituent republics.
339. The Federal Law on General Principles of the Local Self-Government Organization of 6 October 2003 No 131-FZ (to come into effect in 2009) abandoned, as compared to the former legislation (the RF Law on Local Self-Government in the Russian Federation of 6 July 1991 No 1550-1 and the Federal Law on General Principles of Organization of the Local Self-Government in the Russian Federation of 28 August 1995 No 154-FZ) provisions addressing the specific needs of national minorities and small indigenous peoples in areas of their compact settlement. The new law delegates to local self-government general decision-making on such matters as education, libraries, cultural heritage, and mentions the need to consider ethnic and linguistic characteristics of the population only with regard to symbols of municipalities (Art.9, part 1). Moreover,  Art.6, part 1 of the Law does not provide clear guidance concerning the powers of regional legislators in this sphere - while the protection of national minorities is a matter of shared competence between the federation and its regions.

340. Participation in public life can be roughly subdivided into two parts: participation in government and participation in advisory bodies.
341. The Federal Law on Political Parties of 11 July 2001 No 95-FZ stipulates that political parties cannot be established on the basis of professional affiliation, racial ethnic or religions identity (Art. 9, part 3). These may include any mention in the organization’s charter or program that it represents and advocates for certain professional, ethnic and similar interests. Interpreted broadly, Art.9, part 3 of the Law can justify liquidation of any political party which publicly advocates for ethnic minorities.
342. By Art.3 and 5 of the Law, a political party must be established and active all over the Russian territory, and it must have chapters in at least half of the RF subjects. So Russian law rules out regional or interregional parties. In 2001, minimum required membership of a party was 10 thousand; in 2004 it was increased to 50 thousand. The 21 July 2005 Federal Law amending RF laws on elections and referendums and other legal acts of the Russian Federation (No 93-FZ) established the 7% prohibitive barrier for elections to representative bodies, although RF subjects are free to establish a lower threshold in their legislations. The same law made it impossible to form electoral blocs. So in addition to a direct ban on ethnic parties, there are serious organizational and technical restrictions on representation of any collective interests of national minorities by a political party. Ethnic activists wishing to stand in elections, become totally dependent on federal political parties. However, theoretically they can be nominated on party lists without being formally members of the party.
343. The law on political parties in conjunction with the changes in electoral legislation virtually rule out independent activity of national minority organizations in election campaigns at any level. The July 1998 amendments to the Federal Law on Public [non-governmental] Organizations (Federal Law of 19 July 1998 No 112-FZ) introduced the category of “political public organization.” Only political public organizations were allowed to participate in election campaigns at any level; political organizations, among others, could not be NCAs and non-governmental organizations with a membership, based only on ethnicity. The Federal Law on Main Guarantees of Election Rights and the Right to Referendum of 12 June 2002 (No 67-FZ) and a number of specific law on elections adopted at about the same time in 2002 (on the referendum; on presidential elections; on the elections to the Russian State Duma) established that only political parties and their regional chapters could independently participate in elections and be part of electoral blocs. Political public organizations were allowed to participate in elections to the local self-government. However, pursuant to Art.47 of the Law on Political Parties, local, regional and interregional political public organizations, within two years of the law coming into effect (July 2001) lost their status of “political” and were reduced to merely “public organizations.”
344. Opportunities for minority activists to stand for elections in personal capacity reduced substantially as the majoritarian system has been gradually abandoned. In particular in June 2005, elections to the State Duma switched completely to a proportional system.
345. The state, however, were taking some measures to ensure representation of small indigenous peoples in government. The Federal Law on Basic Guarantees of Election Rights and the Right to Referendum of 67 June 12 (as amended) stipulates in Art. 18, par. 4, subpar. “b”  that whenever an electoral district is formed in areas of compact settlement of small indigenous groups, representation ratio may deviate from the average for more than a legally established limit. The Federal Law of 30 April 1999 on Guarantees of Rights of Small Indigenous Peoples (No 82–FZ), Art.13 allowed regional laws to establish quotas in regional parliaments for small indigenous peoples, but Federal Law No 122-FZ of 22 August 2004 repealed this provision.. Electoral legislation in Nenetsky (since 2002), Khanty-Mansiisky and Yamalo-Nenetsky Autonomous Districts (since 2003) provide for such quotas. As a development of the same legal norm, the Federal Law on Temporary Measures to Ensure Representation of Small Indigenous Peoples of the Russian Federation in Legislative (Representative) Government Bodies in the Subjects of the Russian Federation was adopted on 7 February 2003 (No 21–FZ). According to this law, permissible deviation from the average representation quota was established by the laws of the respective region, rather than by the federal law. The said Law, however, was temporary, and applicable only to elections to regional legislatures scheduled before it came into force.
346. The country has a multitude of advisory bodies involving representatives of ethnic minority organizations; these are set up to assist executive authorities and local self-government. Most of them are set up and operate at the regional level. 
347. The only advisory body of this type at the federal level is the Advisory Council on NCA envisaged by Art.7, part 1 of the Federal Law on NCA. It was originally formed under the first version of the Law in early 1997 as an advisory body of the RF Government. Its members were leaders of federal NCAs (plus, in the first years, ethnic NGOs which were not NCAs) and officials of certain federal ministries; the membership was approved by RF Government Decrees. In 1997 – 2001, the Council met sporadically (eight times over five years) and the agendas of its meetings were limited to general issues and sharing information. Specifically, the Council did not discuss Russia’s accession to the FCNM, but was merely informed of the forthcoming ratification. At the same time, ethnic societies engaged with government on all current issues, projects and events through the Ministry for Nationalities (before it was liquidated in October 2001). It served as a mediator between ethnic societies and government departments, and sometimes advocated on behalf of individual organizations or citizens, and assisted with some events and activities. In fact, this engagement was informal, without any official agreement on the parties’ rights and responsibilities.
348. In 2002 – 2003, the Advisory Council met more often - at the average, once every two or three months. The staff of the RF Government prepared agendas for the meetings based on proposal submitted by the Advisory Council members. The Advisory Council met with members of the Governments, they exchanged general opinions and information. With rare exceptions, existence of the Advisory Council did not lead to any meaningful initiatives or new projects. In March 2004, due to major reorganization of the Russian Government, the Advisory Council was terminated. In the recent years, no overall cooperation has been organized between ethnic NGOs and federal ministries - including the ministries of culture and education - their interaction in practice was limited to sporadic contacts.
349. The Federal Law of 29 June 2004 that amended and annulled a number of federal laws pursuant to the government reorganization (No 58-FZ) “demoted” the federal Advisory Council on NCA from a body assisting the RF Government directly to a structure affiliated with a certain federal executive authority designed to deal with the matters of culture. Meanwhile, the issues related to “nationalities policies” in September 2004 were shifted to the newly established Ministry of Regional Development.
350. By the Federal Law “On Amending and Abrogating Legislative Acts of the Russian Federation with Respect to the Adoption of the Federal Law ‘On the Amendments to the Federal Laws ‘On the General Principles of Organization of the Legislative (Representative) and Executive Bodies of the Subjects of Russian Federation’ and ‘On the General Principles of Local Self-Gevernment Organization in the Russian Federation’” No 122-FZ from 22 August 2004 (in force since 1 January 2005) - the federal Advisory Council on NCA lost its right to participate in the preparation of federal programs in the sphere of “nationalities policies”. The Advisory Council has not resumed its activity so far. Only the new amendments to to the Law on NCA adopted in November 2005 (Federal Law No 146-FZ from 30 November 2005) enable the consultative body to be created under the auspieces of the federal executive body in charge of “nationalities policies”.

351. Also in April 2004, there was disbanded the Council under the RF Government on the Issues Related to Far North and the Arctic which had addressed the problems of Northern indigenous peoples; the National Organizing Committee for the Preparation of the International Decade of Indigenous Peoples was liquidated too. However, consultative bodies on the indigenous affairs survive in three federal districts and in several regions. 
352. Advisory structures involving ethnic non-governmental associations exist in many regions of the country. They serve as an important channel of information exchange between NGOs and executive authorities. They are similar to the federal Advisory Council in their mode of operation: they meet infrequently and only discuss general issues with the administration, often with no follow-up on the agreements achieved there. Day-to-day issues are most often resolved informally, without official agreement on the parties” rights and responsibilities, with the executive authority responsible for the “nationalities policy.” Advisory bodies on NCAs provided for by the Federal Law on NCA have not been formed in most regions. The majority of regions either have some advisory bodies on “nationalities issues” or consultative structures of a general nature affiliated with government or local self-government authorities, but NCAs are involved in them alongside other non-governmental associations. Advisory Councils dealing exclusively with NCAs (as provided by the law) were established in the Komi Republic, in Tambov, Tver, Tyumen, and Ulyanovsk Oblasts. Advisory Councils on NCAs in Tambov and Ulyanovsk Oblasts only lasted for a short time and were reorganized, while Councils in the three other regions involve NCAs alongside other NGOs.  

Article 16
The Parties shall refrain from measures which alter the proportions of the population in areas inhabited by persons belonging to national minorities and are aimed at restricting the rights and freedoms flowing from the principles enshrined in the present framework Convention.
353. In Russia, the constitutional provision underlying compliance with Art.16, is the general principle that “everyone who is lawfully staying on the territory of the Russian Federation shall have the right to freedom of movement and to choose the place to stay and reside (Art. 27, part 1).” The 1991 RSFSR Law on the Rehabilitation of Repressed Peoples condemned the policies of arbitrariness, genocide and repression pursued by the Soviet Union between 1920s and 1950s with regard to ethnicities, including national minorities, subjected to forceful deportations.
354. However, attempts to alter the ethnic proportions of the population by getting rid of an ethnic group deemed undesirable by authorities are ongoing in Krasnodar Krai. Meskhetian Turks and other minority groups - such as Kurds, Khemshils, Yezids – are subjected to strong pressure with the purpose of forcing them out of the region and keeping other members of minority groups away (see comment to part 1, art 4 of the FCNM for details).
355. Periodically, small groups of Roma are forcefully deported from various regions - usually across the regional boundaries or to a place in the Russian Federation where they were previously registered. The larges deportation of this kind took place on 16 October 2001, when local police deported around 100 Roma from Krasnodar to Voronezh Oblast, where they were registered. Deportations of Roma Lyuli group took place in Moscow, St. Petersburg, Archangelsk, Vladimir, Nizhny Novgorod, Surgut, and many other cities. Sometimes, police destroys temporary Roma camps, forcing them to move to another location - in 2002-2004 it happened many times outside St. Petersburg.
356. The Mayor’s office in Archangelsk has been trying to deport a Roma settlement. In 2004, a Roma group moved from Volgograd to Archangelsk; they legalized the lease of land on the outskirts of the city, and started to settle there. But in October 2004, the Mayor’s office in Archangelsk annulled the contract documenting the lease of land for housing construction, and attempted to strip Roma of residence registration. The decision was challenged in court; the litigation is ongoing. The Mayor’s office, supported by the local mass media, unleashed an anti-Roma campaign, while the Archangelsk Oblast Prosecutor’s office has not been supportive of the Roma community.
357. Certain concerns are result from the campaign of merging some RF subjects together - a process that started in 2002. While mass media depict the process as “unification” of regions, it is not true. The purpose of mergers is to strip some autonomous districts of their “RF subject” status, i.e. of their independent budget and of their representation in the Federation Council. There is no unification here, as the autonomous districts in question are part of the regions they “merge” with, anyway.
358. The first initiative of this type was a merger of Perm Oblast with Komi-Permyak Autonomous District. According to the 2002 Census, 59.0% of the District’s population are of Komi-Permyak ethnicity. 

359. Formally, the initiative to merge the Oblast and the District into a single Perm Krai was voiced in 2002 by the Governor and the Legislative Assembly of Perm Oblast. They argued that the merger would help solve the problem of asymmetry and excessive complexity in the federative system of the country. On the one hand Komi-Permyak Autonomous District is part of Perm Oblast; on the other hand, both enjoy equal status as RF subjects both in mutual relations and in relations with the central government; however, the population of Komi-Permyak Autonomous District is part of the constituency for Perm Oblast government. Another argument for the merger was that it would facilitate the establishment of uniform economic regulations and centralized financial flows (especially in the forest industry), and so will lead to simpler and mutually beneficial solutions of economic problems faced by both subjects. Komi-Permyak Autonomous District has the lowest living standards in all regions of the Privolzhsky Federal Okrug. The assumption was that it had not developed any specific social infrastructure, industrial capacity or human resources which could complicate the merger.
360. Following a preliminary agreement between the two subjects on 7 December 2003, a referendum was held about the merger. The outcomes of the referendum showed agreement of most citizens both in the Oblast and in the District with the merger plans. In the Oblast, 83.81% voted for the referendum, and in the District, votes in favor were 89.77%. However, whether the voting really reflected free will of the public raises some doubts: the pre-referendum campaign launched by authorities was rather aggressive, and there have been numerous reports of administrative pressure used to ensure voter turnout.
361. As a result, merger rather than acquisition was chosen, i.e. the District is not absorbed by the Oblast, but a new region is formed instead of the former two regions. Preservation of Komi-Permyak District as a single administrative unit with a “special status” is guaranteed by the Federal Constitutional Law of 25 March 2004 (No 1-FKZ);
362. Perm Krai was formally established on 1 December 2005: at the same time, Perm Oblast and Komi-Permyak District cease to exist, the powers of their respective heads - the Governor of Perm Oblast and the Head of Administration of Komi-Permyak District - expire, and accordingly, elections of the new Governor of Perm Krai are scheduled. On 1 December 2005 a transitional period begins to be completed before 31 January 2007 by the formation of a legislative (representative) body of Perm Krai. Perm Krai will have its own single budget by FY 2009. 

363. It is not yet clear what is meant by the “special status” of Komi-Permyak District – the phrase used in the federal constitutional law. The Federal Law on General Principles of the Local Self-Government Organization of 6 October 2003 No 95-FZ stipulates that the territory of any RF subjects is subdivided into municipal districts. However, Komi-Permyak District consists of six municipal districts and a capital city; there are no other administrative formations, not to mention “special status”, are provided by federal law (whereas the federal constitutional law refers to federal legislation on this issue).
364. It is too early to say what the implications of the merger may be for Komi-Permyaks in the spheres of language, culture and education. However, neither Federal Constitutional Law No 1-FKZ, nor regional acts and agreements pertaining to the merger contain any concrete references to the Komi-Permyak language and culture - nor do they establish any guarantees for educational and cultural establishments of Komi-Permyak Autonomous District which used to receive their funding from the District’s budget. However, in Kudymkar, the District capital, there is an ethnic publisher, an ethnic theater, continuous professional development courses for teachers, and other institutions. It is unlikely that all these facilities can be financed from the municipal budget, and there are no guarantees that Perm Krai will finance them from its budget - as to federal subsidies, the District will definitely lose them. Besides, after the merger, schools in Komi Permyak District will have to adopt the same regional component that is shared by schools all over Perm Krai, and there are no guarantees that it will address specific needs of Komi-Permyak students.
365. It is unlikely that the creation of a Komi-Permyak language, literature and history institute as part of the Perm Pedagogical University, and a series of ethnic conferences and folklore events - as provided by Perm Krai’s Target Comprehensive Program “for the development and harmonization of interethnic relations” – can compensate for the loss of Komi-Permyak Autonomous District infrastructure.
366. Similar mergers are underway elsewhere in the country: Dolgano-Nenetsky and Evenkiisky Autonomous Districts merge with Krasnoyarsk Krai, and Koryak Authonomous District merges with Kamchatka Oblast. A number of other RF subjects have announced their merger plans. Many official interviews and statements show signs of the mergers being part of a centralized campaign launched by the Presidential Administration, rather than a “grassroots initiative.”
 With other mergers, the same questions and problems arise that in the formation of Perm Krai - no merger-related acts or agreements address the needs of “titular nationalities,” the status of Autonomous Districts and the future of their educational and cultural establishments following the mergers remain unclear. 

367. Concerns have been expressed over possible changes in the boundaries of municipalities following the coming into force in 2009 of the Federal Law on General Principles of the Local Self-Government Organization of 6 October 2003 (No 131-FZ). Already on 1 June 2005, pursuant to the federal law and the new territorial and administrative arrangements of Kabardino-Balkarian Republic, the villages of Khassanya and Belaya Rechka (populated mainly by ethnic Balkars), against the will of most residents and in violation of their constitutional right to self-government lost their status of separate municipalities and became parts of the capital city of Kabardino-Balkaria. However, there is an opposite example: in December 2005 the parliament of Karachayevo-Cherkessia voted for the unification of all Abazin villages into a single Abazin district; establishment of the Nogay district under the same scheme is also expected there.
Article 17
1. The Parties undertake not to interfere with the right of persons belonging to national minorities to establish and maintain free and peaceful contacts across frontiers with persons lawfully staying in other States, in particular those with whom they share an ethnic, cultural, linguistic or religious identity, or a common cultural heritage.
368. There has been no evidence of attempts by authorities to interfere with the right of persons belonging to national minorities to establish and maintain free and peaceful contacts across frontiers.
2. The Parties undertake not to interfere with the right of persons belonging to national minorities to participate in the activities of non-governmental organisations, both at the national and international levels.
369. There has been no evidence of attempts by authorities or officials to interfere with the right of persons belonging to national minorities to participate in the activities of non-governmental organizations, both at the national and international levels. A few rare cases of interference with the establishment and registration of ethnic NGOs are described in the section of this report devoted to Art. 7 of the FCNM. Problems faced by NGOs in connection with their international contacts, including foreign funding, are shared by ethnic as well as non-ethnic NGOs.

370. The amendments to the legislation on non-profit organizations enacted in the end of 2005 along with the state-sponsored campaign against foreign funding of NGOs create new risks for minority NGOs which are dependent financially and logistically with transnborder contacts (like German minority NGOs – with Germany, Lithuanian – with Lithunia etc.)

Article 18
1. The Parties shall endeavour to conclude, where necessary, bilateral and multilateral agreements with other States, in particular neighbouring States, in order to ensure the protection of persons belonging to the national minorities concerned.
371. Russia is party to more than twenty bilateral framework agreements with other States, including provisions on minority protection. Besides, a number of agreements in the spheres of education and culture have been signed between the RF ministries and former USSR countries. 
2. Where relevant, the Parties shall take measures to encourage transfrontier co-operation.
372. Transfrontier cooperation in the humanitarian sphere including issues which affect national minorities has been developed mostly by authorities of individual Russian regions. Federal authorities promote transfrontier cooperation on issues of small indigenous peoples of the North, Siberia and the Far East, and the Russian Germans.
Article 19
The Parties undertake to respect and implement the principles enshrined in the present framework Convention making, where necessary, only those limitations, restrictions or derogations which are provided for in international legal instruments, in particular the Convention for the Protection of Human Rights and Fundamental Freedoms, in so far as they are relevant to the rights and freedoms flowing from the said principles.
373. For the most part, the Russian Government implements the principles of the FCNM, but some of its actions contravene other international legal instruments, in particular, the European Convention for the Protection of Human Rights and Fundamental Freedoms (European Convention). The legally established restrictions affecting the establishment and activity of political parties and national-cultural autonomies contravene Art.11 of the European Convention and Art.22 of the International Covenant of Civil and Political Rights (ICCPR), because they violate the principle of proportionality with regard to political parties, and do not pursue legitimate purposes with regard to NCA. Restricting establishment of NCAs also violates Art.14 and part1, Art.2 of ICCPR. 

374. Practices of implementation and enforcement of the RF law involve numerous violations of the country’s international obligations - mainly concerning discrimination (see comments to Art.4 (1), Art.6 (1) and Art.12 (3)).

Part 3. Developments within the second monitoring cycle
General developments in legislation and domestic policies
375. In 2000-2005, the following components of the government policies, among other factors, affect national minorities: centralization of power; increasingly authoritarian methods of government; tougher migration laws and campaigns against the so-called “illegal” migration; uncontrollably wide powers of law enforcement authorities; strengthening and mobilization of control and repression machinery,  including population recording systems; dramatic reduction of the state’s social commitments, including measures to support culture, education, and mass media; unification and centralization of  the language, mass media, and educational space; different treatment of different religious denominations by the state; gradual reduction of interactions between government and civil society. The overall atmosphere is characterized, on the one hand, by a rapid growth of the frequency, scale, and intensity of violence motivated by ethnic, religious and racial hatred; increasingly common public manifestations of xenophobia, including by formerly respectable mass media; and on the other hand – by the authorities’ tolerant attitude towards, and sometimes direct support of, such manifestations of hatred. Other important circumstances include the war in Chechnya and the anti-terrorist campaigns associated with impunity of the law enforcement agents violating the law, and the increasing overall xenophobia.  
1) Positive achievements of the 1990s that have been maintained.
376. These include:
public recognition by the state, including in Constitution and legislation, of the country’s ethnic and linguistic diversity; 

support of languages and cultures of “titular” ethnic groups by governments of the RF constituent republics;
free use of languages in unofficial sphere; legal provisions on the possibility to use various languages in official communication and in education;
legal guarantees of the right to association and a relative freedom of NGO activity; 

citizens’ right to information and a possibility to set up non-governmental mass media, including those in minority languages;
possibility for individuals and organizations to establish and maintain international contacts;
maintenance of state-owned mass media and educational establishments in languages other than Russian;  

freedom of cultural self-expression; 

declared interest of federal and regional authorities towards meeting the needs of indigenous peoples; 

declarations by all levels of authority of the need to combat extremism, ethnic and religious hatred;
a certain degree of activity on behalf of regional authorities in support of ethno-cultural projects and organizations of “non-titular” minorities.
377. An important positive factor is the preparedness of the Russian Government, in principle, to cooperate with other states and with international organizations in the sphere of human rights.
2) Unresolved problems carried over from the previous period
378. Legislation concerning equality of rights and freedoms, and minority protection, remains largely declarative, without appropriate mechanisms of its implementation and enforcement.
379. As before, the legislation lacks a definition of discrimination and associated concepts; it does not contain an explicit prohibition of direct and indirect discrimination, and fails to offer effective legal means for its prevention and elimination, with appropriate compensation to victims of discrimination.
380. The state’s positive commitments in the area of minority protection are worded very vaguely in the law, they are not supported by institutional guarantees, and their implementation is left to the discretion of executive authorities and individual officials. The actual funding disbursed to federal and regional programs concerning minorities is generally much less than the planned allocations.
381. The internal passport system remains largely intact, while it creates conditions for discriminatory treatment of citizens by law enforcement agents, for social exclusion, affecting minorities in particular, and in some cases – massive and targeted ethnic discrimination.
382. There are no federal authority, either specialized, or effectively engaged in minority protection, prevention and liquidation of discrimination.
383. The law enforcement system, except for individual episodes, ignores such problems as incitation of ethnic hatred and violent crimes motivated by racial, ethnic or religions hatred.
384. Educational establishments where languages other than Russian are used as a medium or subject of instruction do not enjoy legally defined status or official guarantees.
385. In 2000-2005, a pattern of persecutions against Meskhetian Turks continued in Krasnodar Krai; as more and more Turks emigrate to the U.S., other minorities are targeted, such as Kurds, Yezids, and Khemshils.
386. Ethnic Chechens and Roma continue to be discriminated both by authorities and private individuals all over the country.
387. Enforcement of legislation on refugees and IDPs remains restrictive and discriminatory.
388. The conflict around Prigorodny District of North Ossetia – Alania remains unregulated; Ingush IDPs from Prigorodny District are still unable to return to places they had been expelled from; discrimination and violence against Ingush residents of North Ossetia continue.
389. Neither the state, nor the leading political forces have initiated any discussion of discrimination and the need of adopting anti-discriminatory legislation. On the contrary, the state attempts, rather than discuss an anti-discrimination agenda, substitute it by “interethnic relations,”  “ethno-cultural development,” or “conflicts” or to limit debates to the issues of “extremism” and difficulties of interpersonal communication, i.e. the problem of “tolerance.”
390. Russian has not joined other NIS countries in the 1992 agreement on restoring the rights of deported persons, national minorities, and peoples.
3) Positive trends of 2000-2005
391. Top level officials have made a number of statements where they recognized the problems of massive hate-motivated violence and incitation of hatred, and condemned them.
392. In 2002, the Federal Law on Counteraction against Extremist Activities was adopted, with pursuant amendment of a number of federal laws, which, in combination, effectively enable authorities to suppress any activity they deem “extremist.” Admittedly, they have not been using this possibility so far.
393. In 2001, the new RF Labor Code was adopted prohibiting discrimination in employment and allowing victims to challenge discrimination in court. The Labor Code, however, similar to other legislation, does not define discrimination; there is a continued lack of practice of combating discrimination.
394. Since 2002, law enforcement authorities have become somewhat more active in their efforts to combat incitation of ethnic hatred and hate-motivated crime. The Ministry of Interior, the Prosecutor’s Office, and the FSB established divisions on combating extremism. Admittedly, the efforts of law enforcement agencies remained inadequate and did not meet the actual need of combating discrimination, hate speech and violence.
395. In end-2004, the rules of residence registration for Russian nationals were changed; the new rules allow staying in any place without registration for up to three months. This development weakened one of the factors encouraging ethnically selective ID checks. Law enforcement agents switched to ID checks of foreigners, while Russian citizens were much less frequently subjected to checks and fines for absence of registration. 
396. In 2002, the position of federal educational authorities lead to fewer arbitrary denials of access to education under the pretexts of lacking residence registration or Russian citizenship.  

397. The 2003 amendments to the Federal Law on National-Cultural Autonomy partially simplified the establishment of local NCAs.
398. At the federal level and in a number of regions authorities encourage participation of small indigenous peoples in representative bodies.
399. The 2001-2005 Federal Program for the Promotion of Tolerance and Prevention of Extremism in the Russian Society was implemented. The Program, however, was limited to supporting research and educational materials, and was closed earlier than planned, in May 2004.
400. Local authorities in a number of regions adopted laws and target programs in support of minority education and culture, and assistance to ethnic NGOs. But these laws are declarative and fail to create new mechanisms and guarantees in addition to those provided by the federal legislation.
4) Negative trends of 2000-2005
401. The new, restrictive and repressive legislation on citizenship and the legal status of foreigners was adopted in 2002, placing many former USSR citizens living lawfully in Russia, in a situation of illegal migrants. In fact, the country continues an anti-migration campaign initiated by the state, and it contributes to a large extent to the overall growth of xenophobia.
402. In 2004, tougher sanctions were imposed on non-compliance with passport regulations.
403. Automatic personal data systems become increasingly common in Russia and establish new mechanisms of social exclusion, in addition to the passport system.
404. The Federal Law of 2001 on political parties prohibits ethnicity-based parties, which is broadly interpreted to include representation of, or advocacy for, some ethnic interests. In addition, this law allows only federal, but not regional parties.
405. Amendments to the electoral legislation adopted in 2005 prohibit election blocs and reduce the application of majoritarian system in favor of proportional system. In practice, it prevents minority organizations from standing for government offices.

406. Amendments to the 2002 Law on Languages allow only Cyrillic alphabets for official languages of the RF constituent republics, unless otherwise established by a specially adopted federal law.
407. The wording of the 2005 Federal Law on the State Language allow restricting the use of languages other than Russian in the unofficial sphere, and mandate the use of Russian in the official sphere.
408. The 2003-2004 amendments to the Federal Law on National-Cultural Autonomy restricted, in a discriminatory manner, the number of ethnicities on behalf of which such organizations can be established, and demoted the status of the federal Advisory Council on NCA, and virtually cancelled all positive obligations of the state with regard to NCA.
409. The actual practice of allowing no more than one NCA per ethnic group per territory was affirmed by the 2004 Resolution of the Russian Constitutional Court.
410. In 2004, the federal Advisory Council on NCA virtually ceased its work. Consultative bodies addressing the indigenous issues of the North were also disbanded at the federal level.
411. The new 2004 Housing Code does not contain any anti-discriminatory provisions.
412. The new 2003 Federal Law on General Principles of Local Self-Government abandoned, as compared to relevant previous legislation, the requirement to address specific needs of national minorities and indigenous peoples in areas of their compact settlement. 
413. Changes in federal legislation effectively stopped government support of mass media, in particular federal subsidies of local print media, including those in minority languages. 

414. The 2004 reform of the All-Russian State Broadcasting Company (VGTRK) lead to major changes in the broadcasting grid in favor of the federal programming, with a substantial reduction of regional language broadcasting in constituent republics.  

415. Since 2005, state subsidies of non-state general schools stopped.
416. The laws on refugees and IDP are rarely used and have virtually been suspended.
417. All three federal laws concerning small indigenous peoples enacted in 1999-2001 remain declarative and are not basically implemented, in particular, the Federal Law on the Territories for Traditional Exploitation of Natural Resources.
418. The Federal Government stopped the development of new legislative proposals and federal programs addressing minority needs.
419. Since 2002, the federal Ministry of Interior has undertaken “Tabor” security operations explicitly targeting Roma.
420. In 2004, fabricated criminal prosecutions started to emerge targeting Moslems suspected of sympathizing with radical trends in Islam.
421. In some regions – Krasnodar and Stavropol Krais, Bashkortostan – authorities interfere with establishment and registration of minority organizations which they deem undesirable, and force arbitrary liquidations of such organizations. 

422. In Marii El Republic, the local authorities use pressure, often by unlawful means, against Marii ethnic organizations.
423. In 2002-2003, authorities in Krasnodar Krai made attempts to liquidate NGOs which advocate for Meskhetian Turks; the local administration closed the Krasnodar branch of Vatan International Society of Meskhetian Turks and the “School of Peace” Foundation arbitrarily on formalistic grounds.

424. The amendments to the legislation on non-profit organizations adopted in December 2005, provide for new opportunities to the government to liquidate NGOs on a number of formal grounds; they also create new risks to the NGOs which maintain contacts abroad. 
425. Also noteworthy is the lack of progress in the preparation for ratification of the 12th Additional Protocol to the European Convention for the Protection of Human Rights and Fundamental Freedoms and the European Charter for Regional or Minority Languages.
426. It is not yet possible to assess the implications of the local self-government reform and the mergers of certain RF subjects, although they do raise some questions.

General comments with regard to efforts to promote awareness of the Framework Convention and to develop cooperation between civil society and the government
427. The government did not take any special measures to disseminate information about the FCNM. The only exceptions were a number of isolated events organized with government’s participation and devoted to the FCNM. We can mention a one-day seminar in Perm Oblast held on 24 March 2005 jointly by the RF Government and the Council of Europe Directorate General of Human Rights attended by federal NCA leaders and focused on Russia’s implementation of the FCNM. Besides, on 10 and 11 February 2005, the Federal Ministry for Regional Development held a presentation of the draft periodic report of the second monitoring cycle on the implementation of the FCNM. However, the comments of human rights and ethnic organizations were not addressed in the final version of the report. Representatives of some federal ministries attended seminars organized by the Center for Inter-ethnic Cooperation in Moscow for NGO activists, with support from the Council of Europe. On 2-3 April 2005, representatives of the Foreign Ministry and the Ministry for Regional Development attended a seminar on the preparation of a parallel NGO report on Russia’s implementation of the FCNM; the seminar was supported by CoE.
428. Co-operation between government and civil society in the sphere of minority protection mainly evolved in the framework of advisory bodies (see Part 2 of this report, comment to Art.15 of the FCNM), predominantly at the regional level, and involved mainly ethnic NGOs. The overall trend in the country is that of decreasing cooperation between human rights/ethnic NGOs with authorities on issues of combating xenophobia and discrimination.
General comments on the way Resolution ResCMN(2003)9 of the Committee of Ministers on the implementation of the Framework Convention for the Protection of National Minorities
429. The overall situation concerning national minorities. Remains basically unchanged.
430. Legislation. A number of legislative provisions generally reflect the corresponding principles of the Framework Convention, in particular with respect to the protection of the “titular” ethnic groups in the republics of the Russian Federation. The “national-cultural autonomies” have not had any real practical value, so with legislative changes, their role is diminishing.
431. Inter-ethnic dialogue and promotion of tolerance. Efforts aimed at promoting inter-ethnic dialogue, combating xenophobia and ethnically-motivated violence remain inadequate; intolerance and inter-ethnic violence have been growing all over the country.
432. Practical impact of positive initiatives. Positive initiatives remain limited and decreasing, in particular due to amendments to the federal law on national-cultural autonomies (2003-2004). “Non-titular” population in the RF republics is often limited in their social opportunities vis-à-vis “titular” nationalities.
433. Administrative practices conductive to discrimination. The passport system, legislation on foreign citizens and practices of its application, as well as other administrative practices are conductive to ethnic discrimination, primarily in the form of “racial profiling,” i.e. ethnically-selective approaches in the work of  law enforcement agencies. These practices negatively affect certain minority groups, in particular Roma, Chechens, and Meskhetian Turks. A pattern of harassment against Meskhetian Turks continues in Krasnodar Krai with basically the same intensity, and fully extends to other ethnic groups (Kurds, Khemshils, and Yezids).
434. Minority languages. Minority languages remain in marginal position, their sphere of use is narrowing, while the new laws on the official language (2005) and on the local self-government (2003) endanger them even further.
435. Participation of persons belonging to national minorities in public and political life. The 2001 Law on Political Parties and the 2002-2005 amendments in the electoral law rule out organized political activity of national minorities. The Russian Government’s Advisory Council on NCA met irregularly, and in early 2004 ceased its activity altogether; its status and powers were limited by amendments to the Federal Law on NCA. The impact of regional advisory bodies is extremely limited; there is no consistent practice of interaction between ethnic/human rights NGOs and authorities to address current problems, either at the federal level or in most regions.
436. So the Resolution of the Council of Ministers ResCMN(2003)9 on the implementation of the Framework Convention was not applied in Russia’s legislation and domestic policies.

� The report contains materials offered by Moscow Helsinki Group, Center for Journalism in Extreme Situations, “Internews” Agency, as well as by Andrei Borisov (the director of the Centre for Social-Political Research “Consensus”, Perm), Anna Kachkaeva (Moscow), Olga Gulina (Ufa), Victoria Khovalyg (Kyzyl), Rumina Elmurzaeva (Makhachkala).


� Wherever a certain incident has been widely reported and commented by mass media and human rights groups and has become well known, we do not specify the source of information.


� An official definition of “titular nation” meaning an ethnic group that gave its name to the country was first used with regard to foreign states in the 1999 Federal Law on State Policies of the Russian Federation Concerning Compatriots Abroad.


� Calculated based on http://www.perepis2002.ru/ct/doc/TOM_04_07.xls.


� This indicator is largely due to the reported population of Chechnya exceeding 1 million, mostly ethnic Chechens. These reports concerning the Chechen population give rise to serious doubts.


� Setu is an Orthodox Christian group speaking Estonian and living on both sides of the Russian-Estonian border.


� A distinction is made between “federal constitutional laws” and “federal laws,” i.e. laws adopted pursuant to the RF Constitution, and the RF laws adopted before the current Constitution came into force. Besides, some USSR laws are still effective. The USSR laws and the RF laws are effective in the part which is not inconsistent with the Constitution and the federal laws.


� The terms “ethnic,” “linguistic,” “religious,” etc.  minorities are not in use.


� The amendments to the federal legislation on non-profit organizations adopted in December 2005 put these organizations on equal footing with “public organizations” in terms of registration and governmental control.


� Puchkova, M. Sootvetstviye Konstitutsii i tekushego zakonodatelstva RF mezhdunarodnym obazatelstvam strany v Oblasti predotvrasheniya i likvidatsii rasovoi i etnicheskoy diskriminatsii [Compliance of the Constitution and legislation of the RF with international obligations of the RF with respect to prevention and elimination of racial and ethnic discrimination] // Problemy pravovogo regulirovaniya mezhetnicheskih otnosheniy i antidiskriminatsionnogo zakonodatelstva v Rossiiskoi Federatsii. [The Issues of Legal Regulation of Interethnic Relations and of the Anti-discriminatory Legislation in the Russian Federation] Moskva: Vybor-print, 2004, S.30.


� The assertion that the Turks wittingly refrain from registration in Krasnodar Krai (item 4.7 of the Russian governmental report on the implementation of FCNM; document ACFC/SR/II(2005)003) is a deliberate lie. The allegation that Meskhetian Turks enjoy all civil rights notwithstanding their citizenship and registration is not correct too. 


� The Federal Target Program for the Development of Social, Economic and Cultural Foundation for the Rehabilitation of Russian Germans. Appendix 2. Main activities to create conditions for the development of culture and traditions of Russian Germans. http://www.programs-gov.ru/ext/38/p2.htm.


� A list of projects in culture, education, and support of various cultural institutions as part of the Presidential Federal Target Program for the Development of Social, Economic and Cultural Foundation for the Rehabilitation of Russian Germans for 1997 – 2006, implemented with federal support in 2003. http://www.eiprd.ru/information/doc.php?id_a=673&id_sec=11. See also: Presidential Federal Target Program for the Development of Social, Economic and Cultural Foundation for the Rehabilitation of Russian Germans for 1997 – 2006, 2003. http://www.programs-gov.ru/cgi-bin/show_com.cgi?mod=result&prg=38&year=2003.


� Results of federal target programs in 2004. http://www.programs-gov.ru/npd/doklad2004.htm.


� Activities of the subprogram “Development of Culture and Preservation of Russia’s Cultural Heritage.” http://www.programs-gov.ru/ext/13/4.htm.


� See: Kontseptsiya Gosudarstvennoy Natsionalnoy Politiki Rossiiskoy Federatsii: Opyt, Realizatsiya. 2002 god. K Vserossiiskomu Soveshaniyu v Dome Pravitelstva Rossiiskoi Federatsii 18 Aprelya 2003 goda “O realizatsii Kontseptsiyi Gosudarstvennoy Natsionalnoy Politiki Rossiiskoy Federatsii” [Concept of the State Nationalities Policies of the Russian Federation: Experience, Implementation. 2002. For the All-Russian Meeting in the House of RF Government on 18 April 2003 “On the implementation of the Concept of the State Nationalities Policies of the Russian Federation.”] Мoskva: Pravitelstvo RF, 2003. T.1. S.27–29.


� In Ulyanovsk Oblast, for example, back in 1989, a Center for Rehabilitation and Development of National [i.e. ethnic] Cultures was established as an Oblast-based state-owned cultural establishment; in Tyumen Oblast, in 2001, a Palace of National Cultures and five municipal centers of national cultures were set up.


� In Samara Oblast, in 2001, a House of Peoples’ Friendship was opened as a state-owned institution of culture; it serves as a resource center for 18 NGOs; similarly, in Bashkortostan, in 1995, a House of Peoples’ Friendship was established, housing 28 organizations. According to Vladimir Zorin, as of early 2004, Russia had ten Houses of Peoples of Russia, more than 150 Centers of National Cultures, and about ten Houses of Peoples’ Friendship. See Zorin, V. Materialy k vystupleniyu “Nekotorye aspecty realizatsii gosudarstvennoy politiki v svete itogov perepisi” [Materials for presentation: “Certain aspects of the implementation of official nationalities policies from the perspective of the National Census data”] 23.01.2004. http://www.government.ru/data/article_text.html?he_id=696&article_id=1364.


� The best developed networks of state and municipal institutions of culture hosting ethnic organizations and ethno-cultural projects are in Bashkortostan, Komi Republic, Omsk, Perm and Tuymen Oblasts, and Khanty-Mansiisky Autonomous District.


� Such as the Oblast Palace of Culture “Proletarka” in Tver.


� Kontseptsiya Gosudarstvennoy Natsionalnoy Politiki Rossiiskoy Federatsii: Opyt, Realizatsiya. 2002 god. T. 2. S.573.


� The average euro exchange rate for 2002 was appr. 30 Russian rubles.


� Letter No D15/785 of 22.11.2003 addressed to the Russian State Duma member V. V. Igrunov and signed by the head of the Chief Department for Public Relations, Interregional Relations, and Information Policy of Samara Oblast L. I. Durova.


� Kontseptsiya Gosudarstvennoy Natsionalnoy Politiki Rossiiskoy Federatsii: Opyt, Realizatsiya. 2002 god. T.1. S.314; T.2. S.509.


� Ibid. T.2. S.555.


� According to the Komi Republic Ministry of Culture and Nationalities Policies.


� According to the Komi Republic Ministry of Culture and Nationalities Policies.


� Kontseptsiya Gosudarstvennoy Natsionalnoy Politiki Rossiiskoy Federatsii: Opyt, Realizatsiya. 2002 god. T.2. S.375.


� Ibid. T.1. S.339.


� Letter No 11-28/5008 of 27.10.2003 addressed to the Russian State Duma member V. V. Igrunov and signed by First Vice-Governor of Primorsky Krai F. T. Novikov.


� See comment to Art. 7 of the FCNM for an anecdote related to the prohibition of multi-ethnic NCAs under the 2003 amendments to the Law on NCA.


� The data on the number of violent incidents and criminal cases were collected in the frame of nation-wide monitoring conducted by the Information and Analytical Centre “Sova”.


� Thus, the statement of the RF official report on the implementation of the FCNM in Russia (item 4.7 of the document ACFC/SR/II(2005)003), that the Krasnodar authorities collaborate with the “Vatan” society is not correct.


� In Karelia, in early 1990s, a Karelian “nationality” district and a Veps “nationality” district were formed. The 2001 Constitution of the Republic allows the creation of “nationality” [ethnic] municipalities, but the former 1991 law on such municipalities was repealed in 2003, while a new one was never adopted.


� The following textbooks contain the most drastic examples: Borodina, A. Osnovy Pravoslavnoy Kultury  [The Fundamentals of Orthodox Culture]. Мoscow: Pokrov, 2002, and Syunkov, V. Osnovy Bezopasnosti Zhiznedeyatelnosti. Uchebnoye posobiye dlya 7-8 klassov obsheobrazovatelnoy shkoly [The Fundamentals of Life Safety. Textbook for 7-8 grades of general schools]. Moskva: Moskovski Uchebnik, 2002 (chapter 3); Syunkov, V. Osnovy Bezopasnosti Zhiznedeyatelnosti. Uchebnoye posobiye dlya 10-11 klassov obsheobrazovatelnoy shkoly. V 2-h chastiah [The Fundamentals of Life Safety. Textbook for 10-11 grades of general schools. In 2 parts]. Moskva: Moskovski Uchebnik, 2002 (chapter 6).


� Appendix to Letter No 69/6171–13 of 05.11.2003 addressed to the Russian State Duma member V.V.Igrunov and signed by Deputy Governor of Tver Oblast B. A.Kuznechik.


� Appendix to Letter No 14/61–376 of 10.11.2003 addressed to the Russian State Duma member V.V.Igrunov and signed by Deputy Head of Administration of Irkutks Oblast Governor, L.М.Berzina.


� Data provided by the Krasnodar Krai NCA of Russian Germans.


� Data provided by the Perm Oblast Administration, Office for Domestic Policy and Coordination with Territories, Division of Policies and Public Relations - Perm,  April 2004, and by the regional Perm Jewish NCA. 


� Letter No 20–09/640 of 10.11.2003 addressed to the Russian State Duma member V.V.Igrunov and signed by Deputy Head of Administration of Saratov Oblast Governor, B.L.Shinchuk.


� Puchkova, M. Sootvetstviye Konstitutsii i tekushego zakonodatelstva RF mezhdunarodnym obazatelstvam RF v Oblasti zashity natsionalnyh menshinstv [Compliance of the Constitution and legislation of the RF with international obligations of the RF with respect to protection of national minorities] // Problemy pravovogo regulirovaniya mezhetnicheskih otnosheniy i antidiskriminatsionnogo zakonodatelstva v Rossiiskoi Federatsii. [The Issues of Legal Regulation of Interethnic Relations and of the Anti-discriminatory Legislation in the Russian Federation] Moskva: Vybor-print, 2004, S.130.


� Document ACFC/SR/II(2005)003, pp.92-96.


� Data in the appendix are defined incorrectly, and lend themselves to different interpretations.


� Therefore, the entire system is mostly favourable for the “titular” nationalities living within “their” republic and less favourable for the dispersed ethnic groups, particularly those who cannot benefit from their “kin” statehoods. 


� To compare, in 2003/2004 academic year, there were 35 such educational institutions in Penza Oblast, 129 in Orenburg Oblast, 65 in Omsk Oblast (according to local administrations).


� Rafikov, R. Voprosy Mezhetnicheskih, Religioznyh I Migratsionnyh Otnosheniy v Krasnoyarskom kraye v 2003 gody (Informatsionny Bulleten No 4) [The Issues of Interethnic, Religious and Migration Relations in Krasnoyarsk Krai in 2003. (Information Bulletin No 4)] Krasnoyarsk: Klareatinum Publishers, 2004. S.18. Notably, School No 6 pilots Lithuanian, Latvian, and Estonian language courses as part of the so-called school-specific component of the curriculum.


� Letter No 11–28/5008 of 27.10.2003 addressed to the Russian State Duma member V.V.Igrunov and signed by First Vice Governor of Primorsky Krai F.T.Novikov.


� Letter No 08/15–471 of 14.10.2003 addressed to the Russian State Duma member V.V.Igrunov and signed by Deputy Head of Administration of Orenburg Oblast, A.N.Likhvin.


� Noteworthy, at the end of 2005 some non-governmental organizations stood for the merger of Krasnodar Krai and Republic of Adygea; this initiative provoked vehement protests of the Adyg ethnic movement, and that becomes a new destabilizing factor at the North Caucasus.
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